CITY OF RYE

NOTICE

There will be a regular meeting of the City Council of the City of Rye on Wednesday,

January 11, 2012, at 8:00 p.m. in the Council Room of City Hall. The Council will convene at 7:30
p.m. and it is expected they will adjourn into Executive Session at 7:31 p.m. to discuss real estate

matters.

AGENDA

1. Pledge of Allegiance.

2. Roll Call.

3. The State of the City Address by the Mayor.

4. Resolution to accept a donation from the Key Bank Foundation to the Rye Nature Center in
the amount of $4,000.

5. General Announcements.

6. Draft unapproved minutes of the Regular Meeting of the City Council held December 21, 2011.

7. Mayor’s Management Report

e Update on the Flood Mitigation Sluice Gate Project

8. Discussion on a Resolution to establish a Flood Advisory Committee.

9. Consideration to opt into legislative relief enacted by New York State granting tax relief to
property owners whose properties were catastrophically impacted from Hurricane
Irene/Tropical Storm Lee.

10. Residents may be heard on matters for Council consideration that do not appear on the agenda.

11.  Appointment of the 2012 Deputy Mayor by the Mayor.

12.  Appointment of a Council Member as Trustee of the Police Pension Fund, by the Mayor with
Council approval, for a one-year term.

13.  Designation of the City Council's Audit Committee by the Mayor.

14.  Designation of the days and time of regular meetings of the City Council.

15.  Designation of the City Council Liaisons by the Mayor.

16.  Designation of official City newspaper.



17.

18.

19.

20.

21.
22.
23.
24.

Appointments to Boards and Commissions, by the Mayor with Council approval.

A) Three appointments to the Board of Appeals for a three-year term and the Designation of
the Chair.

B) One appointment to the Board of Architecture Review for a three-year term and the
Designation of the Chair.

C) One appointment to the Board of Ethics for a three-year term.

D) Three appointments to the Conservation Commission/Advisory Council for a three-year
term.

E) One appointment to the Finance Committee for a three-year term.

F) Three appointments to the Government Policy & Research Committee for a three-year
term.

G) One appointment to the Landmarks Advisory Committee for a three-year term.

H) Two appointments to the Planning Commission for a three-year term and the
Designation of the Chair.

I) Three appointments to the Recreation Commission for a three-year term.

J) Two appointments to the Traffic & Pedestrian Safety Committee for a three-year term.

K) One appointment to the Rye Town Park Advisory Committee for a three-year term.

Designation of the amounts of faithful performance bonds:

A.  City Comptroller $ 1,000,000
B. City Clerk $ 500,000
C. City Marshall $ 100,000

Resolution to accept a Local Government Records Management Improvement Fund Grant
from the State Archives and Records Administration (SARA).
Roll Call

Consideration of proposed revision of the Rules and Regulations of the City of Rye Police
Department.

Miscellaneous communications and reports.
Old Business.
New Business.

Adjournment.
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The next regular meeting of the City Council will be held on Wednesday, January 25, 2012. The
meeting will be preceded by a Workshop on the Fire Department beginning at 7:00 p.m. on
Wednesday, January 25, 2012.

** City Council meetings are available live and re-cablecast by RTV on Cablevision Channel 75 and

Verizon Channel 39; they are also available for replay, video on demand, at http://rye.peg.tv.

* Office Hours of the Mayor on 1/11/12 will be held at 7:00 p.m. in the Mayor’s Conference Room.


http://rye.peg.tv/

CITY COUNCIL AGENDA

NO. 3 DEPT.: City Council DATE: January 11, 2012
CONTACT: Mayor Douglas French

Q(;}I/EOI\rI.DA ITEM: The State of the City Address by the FOR THE MEETING OF:
January 11, 2012
RYE CITY CODE,
CHAPTER
SECTION
RECOMMENDATION:

IMPACT: [ ] Environmental [ | Fiscal [_] Neighborhood [ | Other:

BACKGROUND:

Mayor French will deliver his 2012 State of the City Address.




CITY COUNCIL AGENDA

NO. 4 DEPT.: City Manager's Office DATE: January 11, 2012
CONTACT: Scott Pickup, City Manager
AGENDA ITEM: Resolution to accept a donation from FOR THE MEETING OF:
the Key Bank Foundation to the Rye Nature Center in the January 11, 2012
amount of $4,000. RYE CITY CODE,

CHAPTER
SECTION

RECOMMENDATION:

IMPACT: [ ] Environmental [ | Fiscal [_] Neighborhood [ | Other:

BACKGROUND:

The Key Bank Foundation has made a donation to the Rye Nature Center in support of the
Summer Camp Scholarship Fund for Inner City Students. The check will be accepted by
Christine Siller, Executive Director of the Rye Nature Center, and Lisa Sandler, President of the
Friends of the Rye Nature Center.




CITY COUNCIL AGENDA

NO. 6 DEPT.: City Clerk
CONTACT: Dawn F. Nodarse

DATE: January 11, 2012

AGENDA ITEM Draft unapproved minutes of the Regular
Meeting of the City Council held December 21, 2011, as
attached.

FOR THE MEETING OF:
January 11, 2012
RYE CITY CODE,

CHAPTER
SECTION

RECOMMENDATION: That the Council approve the draft minutes.

IMPACT: [ ] Environmental [ | Fiscal [_] Neighborhood [X] Other:

BACKGROUND:

Approve the minutes of the Regular Meeting of the City Council held December 21, 2011, as

attached.




DRAFT UNAPPROVED MINUTES of the
Regular Meeting of the City Council of the City of
Rye held in City Hall on December 21, 2011 at 8:00
P.M.

PRESENT:
DOUGLAS FRENCH Mayor
RICHARD FILIPPI
PAULA J. GAMACHE
PETER JOVANOVICH
SUZANNA KEITH
CATHERINE F. PARKER
JOSEPH A. SACK
Councilmembers

ABSENT: None
Prior to beginning the meeting, Mayor French announced the death of former City

Councilman Ed Collins. He said that he will be missed and that the thoughts of the Council go
out to his family. The Mayor asked everyone to rise for a moment of silence.

1. Pledge of Allegiance

Mayor French called the meeting to order and invited the Council to join in the Pledge of
Allegiance.

2. Roll Call

Mayor French asked the City Clerk to call the roll; a quorum was present to conduct
official city business.

Mayor French noted that this would be Councilwoman Paula Gamache’s last meeting.
He called her a “pros pro” who was a pleasure to work with and that she will be greatly missed.
He presented her with a gift on behalf of the Council. The other members of the Council said
that it had been an honor to work with Councilwoman Gamache and that she had made a great
contribution to the Council and the City was fortunate to have her serve. Her great wisdom,
insight, honesty and levelheadedness were also noted.

Councilwoman Gamache thanked everyone and said the last four years had been a lot of
hard work, but was interesting and much had been accomplished such as the road diet, the
acquisition of the Bird House, the leaf blower ban and the plastic bag ban. She offered her
thanks to the City Manager, the Corporation Counsel and the rest of the City staff for their hard
work and also to all those who serve as volunteers on the Boards and Commissions.
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Several members of the public also spoke about Councilwoman Gamache. Anne Dooley,
Debbie Reisner, Mitch Berns, Margot Burgheimer, Kitty Little and David Mullane all thanked
Ms. Gamache for her service to the City. They commented on her intelligence, non-partisanship,
insightful thinking, fortitude, strategic insight, people skills and sense of humor. They said Rye
was lucky to have people like Ms. Gamache volunteering for the City and wished her well.

3. General Announcements

e A $250,000 grant was received from New York State for the Bird Homestead. The grant
is to perform repairs to the building.

Mayor French made a brief statement about the property he owns at 13 Richard Place.
When he purchased the house in 1992 it was laid out as a single family home, as it is now. He
went through the proper permitting process when improvements were made. If anything is
missing in the Building Department, he will work with them to update any necessary permits.
The STAR exemption was filed for on the house in 1998. A STAR exemption was filed for his
present residence in 1992 and the Assessor’s Office was notified of the new mailing address. A
few weeks ago he learned that his rental property, along with several other properties in town,
continued to receive the exemption. He will work with the Assessor’s Office and will refund the
amount of any exemption given in error.

4. Draft unapproved minutes of the Budget Workshop held November 30. 2011, the Budget
Workshop held December 5, 2011, and the Regular Meeting of the City Council held
December 7, 2011

Councilwoman Keith made a motion, seconded by Councilwoman Gamache and
unanimously carried, to approve the minutes of the Budget Workshop held on November 30,
2011, as submitted.

Councilwoman Gamache made a motion, seconded by Councilman Jovanovich and
unanimously carried, to approve the minutes of the Budget Workshop held on December 5,
2001, as submitted.

Councilman Jovanovich made a motion, seconded by Councilwoman Parker and
unanimously carried, to approve the minutes of the regular meeting of the City Council held on
December 7, 2011, as submitted.

5. Mayor’s Management Report
e Update on FEMA 2008 and 2009 Local Project Grants

The grants under this program are contained in the Omnibus Spending Bill that is sitting
on President Obama’s desk awaiting signature. There is $6.4 Billion in FEMA disaster relief
funds contained in this bill. If this bill is approved the City hopes it will receive funding for
these projects and can begin work in 2012.
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e [ egal Update

Corporation Counsel Wilson updated the Council on the following matters:

e Highland Tenant’s Association v. City of Rye, et al — A Stipulation of Discontinuance
with Prejudice has been entered into in connection with the City, County and State. The
case i1s now ended.

e People v. Schwartz — The defendant appealed the traffic violation decision issued in Rye
City Court. The decision has been upheld by the Appellate Court.

Agenda Item 7 was taken out of order.

6. Continuation of Public Hearing to adopt a Local Law to override the State enacted tax
levy limitation

City Manager Pickup said municipalities are struggling with the issue of how the State
will certify budgets as submitted. He said there are six specific calculations in the budget the
Council has adopted that require certification by the State and there is an approximate cushion of
$83,000 to bring the budget under the tax cap requirement. Staff recommends adopting the
legislation to override the tax levy limitation as a precaution in case any of the calculations are
found to be in error or the State comes back with additional modifications to the levy. City
Comptroller Gribbins noted that adopting the override legislation was a recommendation of the
State.

Councilwoman Keith made a motion, seconded by Councilman Jovanovich, to adopt the
following Resolution:

RESOLVED, the City Council of the City
of Rye hereby adopts a Local Law to override the
State enacted tax levy limitation.

ROLL CALL:

AYES: Mayor French, Councilmembers Filippi, Gamache, and Jovanovich
NAYS: Councilmembers Keith, Parker and Sack

ABSENT: None

The Resolution failed because it did not receive the five vote supermajority necessary for adoption.

7. Continuation of Public Hearing on the proposed 2012 Budget

Public Comment:

Jim Amico asked when the Police contract might be settled and asked if there was money
in the budget for retroactive pay increases. City Manager Pickup said that there is money in
contingency for retroactive pay that is believed to be adequate to cover a prudent and responsible
arbitrator’s decision.
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City Comptroller Gribbins explained that the 2% tax cap is on the levy or the dollars that
are raised by taxation and not on the tax rate, which also takes into account the change in
assessed valuation.

Mayor French summarized that the original budget proposed a tax rate increase of 4.34%
and the amended budget proposed $200,000 in adjustments to reduce the tax rate to 3.31%. In
order to reduce the rate further, the Mayor offered the following proposal:

Reduce materials and supplies expenses in the Fire Department - $20,000
Reduce materials and supplies expenses in the Sanitation Department -  $20,000
Increase sales tax revenues - $15,000
Increase Police fines and violations - $20,000

The total amendment to the City Manager’s Amended Budget would be $75,000, which
would bring the tax rate increase down to 2.92%. The amount attributable to the decrease in
property valuation is .7%.

Councilwoman Gamache said she was most comfortable leaving the tax rate increase at
3.31%.

Councilman Sack agreed with the proposed reduction in materials and supplies of
$40,000. He offered the following proposal for increasing revenues:

Increase Police fines and violations - $ 55,000
Increase building fees revenue - $ 32,000
Increase sales, hotel occupancy and gross receipts tax revenues - $143,000
Increase merchant permits - $ 35,000

Councilman Sack suggested that some of the additional revenue be used to reduce the tax rate,
but that $200,000 should be put into the Contingency Fund in order to deal with unfunded
liabilities and infrastructure needs. He also suggested adding the $30,000 that was projected to
be saved by creating the position of Public Safety Commissioner back into the budget. He said
the total adjustments were $75,000, which would reduce the tax rate increase to 2.92%

Councilwoman Keith suggested that additional cuts be made to reduce the tax rate
increase down from 2.29% to the same .9% rate as in 2011. She asked the City Manager and
Comptroller to look at making the additional $354,000 in cuts across all departments. She said
that the City needs to start long-term strategic planning in January about what can be done to
improve the City’s financial situation. Councilman Sack agreed, saying that the City Manager
should begin bringing proposals for cutting services for the 2013 budget to the Council in
January.

Councilman Jovanovich said the City has done all the immediate difficult steps it can do
to reduce spending. He said going forward the City must think about such things as how it
delivers health care and service levels, none of which would affect the 2012 budget. He
endorsed the Mayor’s proposal.
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Councilman Jovanovich made a motion, seconded by Councilwoman Gamache and
unanimously carried, to close the public hearing on the 2012 budget.

Councilman Sack made a motion, seconded by Mayor French, to adopt the following
Resolution:

RESOLVED, that the City Council adopt
the budget amendments proposed by Councilman
Sack that reduce spending by $40,000, increase
expenses by $230,000 and increase revenues by

$265,000 in order to reduce the tax rate increase for
the 2012 Budget from 3.31% to 2.92%.

ROLL CALL:

AYES: Councilman Sack

NAYS: Mayor French, Councilmembers Filippi, Gamache, Jovanovich,
and Parker

ABSTAIN: Councilwoman Keith

ABSENT: None

The Resolution failed because it did not receive the five vote supermajority necessary for adoption.

Mayor French made a motion, seconded by Councilman Jovanovich, to adopt the
following Resolution:

RESOLVED, that the City Council adopt
the budget amendments proposed by Mayor French
that reduce spending by $40,000 and increase
revenues by $35,000 in order to reduce the tax rate
increase for the 2012 Budget from 3.31% to 2.92%.

ROLL CALL:

AYES: Mayor French, Councilmembers Filippi, Gamache, Jovanovich,
Keith, Parker and Sack

NAYS: None

ABSENT: None

The Resolution was adopted by a 7-0 vote.

Councilwoman Parker made a motion, seconded by Mayor French, to adopt the following
Resolution:

RESOLVED, that the revenue increase for
fines and violations in the Police Department be
increased by an additional $50,000 in order to
remove the proposed revenue increase resulting
from an increase in pay station rates from $.75 to



DRAFT UNAPPROVED MINUTES - Regular Meeting - City Council
December 21, 2011 - Page 6

$1.00 per hour as proposed by the City Manager’s

Amended Budget.
ROLL CALL:
AYES: Councilwoman Parker
NAYS: Mayor French, Councilmembers Filippi, Gamache, Jovanovich,
Keith, and Sack
ABSENT: None

The Resolution was defeated by a 6-1 vote.

Councilwoman Keith made a motion, seconded by Councilman Jovanovich, to adopt the
following Resolution:

RESOLVED, that the approved Budget
proposal made by Mayor French be cut by an
additional $354,000 in order to reduce the 2012 tax
rate increase from 2.92% to 0.9%.

ROLL CALL:

AYES: Councilwoman Keith

NAYS: Mayor French, Councilmembers Filippi, Gamache, Jovanovich,
Parker, and Sack

ABSENT: None

The Resolution was defeated by a 6-1 vote.
At this time the Council discussed Agenda Item 6.

Councilman Sack made a motion, seconded by Councilwoman Parker, to adopt the
following Resolution:

RESOLVED, that the amount budgeted for
revenues from fines and violations in the Police
Department be increased by $25,000 to a total of
$175,000 for a tax rate increase of 2.92% less the
impact of an additional $25,000 in revenue.

ROLL CALL:

AYES: Councilmembers Keith, Parker and Sack

NAYS: Mayor French, Councilmembers Filippi, Gamache and Jovanovich
ABSENT: None

The Resolution failed by a vote of 4-3.
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8. Resolution to adopt the 2012 Budget and establish the 2012 tax levy and 2012 tax rate
Roll Call

Councilman Jovanovich made a motion, seconded by Councilwoman Gamache, to adopt
the following Resolution:

WHEREAS, on November 9, 2011 the 2012 Tentative Budget was presented to
the City Council, and,

WHEREAS, since November 9, 2011 the City Council has discussed
possible amendments to the 2012 Tentative Budget, now, therefore be it

RESOLVED, that the tentative budgets and fee schedules as amended for
the General Fund, Cable TV Special Revenue Fund, K.T. Woods Permanent
Fund, Debt Service Fund, Capital Projects Fund, Boat Basin Enterprise Fund,
Golf Club Enterprise Fund, Risk Retention Internal Service Fund and Building
and Vehicle Maintenance Internal Service Fund, are hereby adopted for the fiscal
year ending December 31, 2012, and be it further

RESOLVED, that the City Council does hereby certify to the City
Comptroller the 2012 City of Rye tax rate increase of 2.92% over the 2011 tax
rate and be it further

RESOLVED, that the City Council does hereby direct the City
Comptroller to apportion and extend against each taxable property listed upon the
assessment roll at the tax rate certified in this resolution to produce the tax levy
certified in this resolution, and to render tax notices for, and receive and collect,
the several sums so computed and determined, with interest as provided by law,
and any special assessments heretofore authorized and approved.

ROLL CALL:

AYES: Mayor French, Councilmembers Filippi, Gamache, Jovanovich,
Parker and Sack

NAYS: Councilwoman Keith

ABSENT: None

The Resolution was adopted by a 6-1 vote.
Agenda Item 15 was taken out of order.

9. Residents may be heard on matters for Council consideration that do not appear on the agenda

Ray Tartaglione asked Mayor French if he had confirmed yet whether he received STAR
exemptions on two properties. Mayor French said he is waiting to receive information as to the
years involved and the amount owed. Mr. Tartaglione also asked City Manager Pickup if, as
requested by him, the issues related to the Mayor’s property at 13 Richard Place had been
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referred to the City Ethics Committee. City Manager Pickup said that the request has been sent
to the three appointed members of the Board of Ethics.

Jim Amico, again spoke about responses to FOIL requests that he had received from the
City and the County of Westchester. He said there were serious differences in the responses and
wondered how the Council would address the issue. There was a discussion among the Council
about the reasons why certain documents were provided by the County and not the City. A
suggestion was made to schedule an agenda item in 2012 on current FOIL procedures and
possibly setting up new guidelines for the production of documents. Mr. Amico also said he felt
a comment made by City Manager Pickup at the last meeting was about him and did not think it
was funny.

City Manager Pickup announced that the Government Finance Officers Association
(GFOA) has once again recognized the City’s budget process for Excellence in Government
Reporting. He commended City Comptroller Gribbins and the Finance Department staff for their
good work.

10. Resolution authorizing the City Comptroller to make the necessary vear-end closing transfers
Roll Call

Councilwoman Gamache made a motion, seconded by Councilman Keith, to adopt the
following Resolution:

RESOLVED, that the City
Comptroller is hereby authorized to make
the necessary 2010 fiscal year-end budget
transfers in city accounts, provided a list of
such transfers over $10,000 is furnished to
the City Council after completion of such

transfers.
ROLL CALL:
AYES: Mayor French, Councilmembers Filippi, Gamache, Jovanovich,
Keith, Parker and Sack
NAYS: None
ABSENT: None
The Resolution was adopted by a 7-0 vote.
11. Resolution to authorize participation in Westchester County contracts

Roll Call

Councilwoman Keith made a motion, seconded by Councilman Filippi, to adopt the
following Resolution:
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WHEREAS, by Act No. 8-1983, The County Board of Legislators
authorized the County Purchasing Agent to act as Purchasing Agent for any city,
town, village, school district or other unit of local government within the County
of Westchester County, provided that said unit of local government by act,
ordinance or resolution authorizes the County Purchasing Agent to act as its
Purchasing Agent for items purchased by the County, and empowering designated
officers and employees to sign requisitions, and further directing the proper
official of local government to audit and pay County bills for the cost of County
services within thirty (30) days after the receipt of said bill by the local
government, and to provide the County with such insurance coverage as may be
required by the County’s Director of Risk Management, NOW, THEREFORE, be
it

RESOLVED, that the County Purchasing Agent is hereby authorized to
act as Purchasing Agent for the City of Rye, New York on a continuing basis, and
be it further

RESOLVED, that the City Manager, the Assistant City Manager, the City
Comptroller, and/or the City Engineer are hereby authorized to sign appropriate
requisitions, and be it further

RESOLVED, that the City Comptroller is hereby authorized and directed
to audit and pay County bills for the cost of County services within thirty (30)
days after receipt of said bills, and be it further

RESOLVED, that the City Comptroller is hereby authorized to secure and
provide to the County of Westchester any and all insurance required by the
County’s Director of Risk Management, in Accordance with County Act No. 8-

1983.
ROLL CALL:
AYES: Mayor French, Councilmembers Filippi, Gamache, Jovanovich,
Keith, Parker and Sack
NAYS: None
ABSENT: None

The Resolution was adopted by a 7-0 vote.

12. Resolution authorizing the Mayor to execute an agreement with the Rye Free Reading
Room to furnish library services for 2012
Roll Call

Councilman Jovanovich made a motion, seconded by Councilwoman Gamache, to adopt
the following Resolution:

RESOLVED, that the Mayor is
hereby authorized to finalize an agreement
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with the Rye Free Reading Room to furnish
library services for 2012.

ROLL CALL:

AYES: Mayor French, Councilmembers Filippi, Gamache, Jovanovich,
Keith, Parker and Sack

NAYS: None

ABSENT: None

The Resolution was adopted by a 7-0 vote.

13. Resolution fixing January 11, 2012 as the first regular meeting and the designation of the
days and time of regular meetings of the City Council for 2012

Councilman Jovanovich made a motion, seconded by Councilwoman Keith and
unanimously carried, to adopt the following Resolution:

RESOLVED, that January 11, 2012 is
hereby fixed as the first regular meeting of the City
Council.

14. Resolution to transfer $40.000 from contingency to the Public Works Department to
purchase salt for storm coverage for the winter season

City Manager Pickup said that due to the unexpected snow storm in October, the salt bins
are low and need to be refilled.

Councilwoman Gamache made a motion, seconded by Councilman Filippi to adopt the
following Resolution:

WHEREAS, City staff has determined that the amounts required for salt
will exceed the amounts provided for in the adopted 2011 budget by an
additional $40,000, and,

WHEREAS, the General Fund Contingent Account has a balance of
$90,000, now therefore be it

RESOLVED, that the City Comptroller is authorized to transfer $40,000
from the General Fund Contingent Account to Public Works department to
cover sale costs.

ROLL CALL:

AYES: Mayor French, Councilmembers Filippi, Gamache, Jovanovich,
Keith, Parker and Sack

NAYS: None
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ABSENT: None

The Resolution was adopted by a 7-0 vote.

14A. Resolution to transfer $50.000 from contingency to the Risk Fund for Legal and
Stenographer Services and Judgments and claims

Councilman Jovanovich made a motion, seconded by Councilman Filippi, to adopt the
following Resolution:

WHEREAS, City staff has determined that the amounts required in the risk fund
for Legal and Stenographer services, and judgments and claims will exceed the
amounts provided for in the adopted 2011 budget by an additional $50,000, and,

WHEREAS, the General Fund Contingent Account has a balance of $50,000,
now therefore be it

RESOLVED, that the City Comptroller is authorized to transfer $50,000 from the
General Fund Contingent Account to the Risk fund to cover for Legal and
Stenographer Services and Judgments and claims.

ROLL CALL:

AYES: Mayor French, Councilmembers Filippi, Gamache, Jovanovich,
Keith, Parker and Sack

NAYS: None

ABSENT: None

The Resolution was adopted by a 7-0 vote.

This Agenda item was taken out of order.

15. Resolution authorizing the Engineering Department to provide a letter to the County
Board of Legislators requesting that 5 Sunset Lane be moved from the Blind Brook
County Sewer District to the Mamaroneck County Sewer District

City Manager Pickup said that this agenda item was a ministerial act but since a property
is moving from one district to another, the Council must request approval from the County. The
Engineering Department has been working with the owner of the property and recommends that
the Council support the change. Seth Mandelbaum, Esq. of the firm of McCullough, Goldberger
and Staudt, who represents the owner of the property, explained the reason for the change in
sewer districts and urged the Council to vote in favor of the action.

Councilwoman Gamache made a motion, seconded by Councilwoman Keith, to adopt the
following Resolution:
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RESOLVED, that the Engineering
Department is hereby authorized to provide a letter
to the County Board of Legislators requesting that 5
Sunset Lane be moved from the Blind Brook
County Sewer District to the Mamaroneck County
Sewer District.

ROLL CALL:

AYES: Mayor French, Councilmembers Filippi, Gamache, Jovanovich,
Keith, Parker and Sack

NAYS: None

ABSENT: None

The Resolution was adopted by a 7-0 vote.

16. Acceptance of donation to the Rye Police Department from the Rye Hospital Center in
the amount of Seven Hundred Fifty ($750.00) Dollars

Roll Call

Councilman Jovanovich made a motion, seconded by Councilman Filippi, to adopt the
following Resolution:

WHEREAS, the Rye Hospital Center desires to donate Seven Hundred
Fifty ($750) Dollars to the Rye Police Department; and

WHEREAS, the fiscal 2011 General Fund budget did not anticipate these
donations; now, therefore be it

RESOLVED, that the City Council of the City of Rye accepts the
aforementioned donations; and be it further

RESOLVED, that the City Comptroller is authorized to amend the fiscal
2011 General Fund budget as follows:
Increase Deferred Revenues — Police Donations $750.00

ROLL CALL:

AYES: Mayor French, Councilmembers Filippi, Gamache, Jovanovich,
Keith, Parker and Sack

NAYS: None

ABSENT: None

The Resolution was adopted by a 7-0 vote.

17. Miscellaneous Communications and Reports
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Mayor French said that a Rye Town Park Commission forum will be held at 10:30 a.m.
on January 7™ at the Damiano Center.

18. Old Business

Councilwoman Keith asked the City Manager for an update on the Black Bass Grill
property and the Central Avenue Bridge project. City Manager Pickup said that the contractor
for the Black Bass Grill property has been slow in getting the notices regarding gas, water and
electric shut offs that are required before the City can authorize the demolition of the building.
Corporation Counsel Wilson said that the only action the City could take to encourage them to
work more quickly would be to impose additional fines in connection with the City Court action.
In connection with the Central Avenue Bridge project, City Manager Pickup said that the City is
still awaiting notice to advertise the project from the State and is hopeful that it will be issued
before the end of the year.

Councilman Sack asked Councilman Jovanovich, who is also a member of the Planning
Commission, if the Council could receive updates on “hot button” applications pending before
the Planning Commission in order to be able to answer resident questions. Councilman
Jovanovich said it is not always apparent what applications will become controversial. Mayor
French said that he has spoken with the Chairs of the Planning Commission and Board of
Appeals about how to better inform the public about these matters and suggested discussing this
as part of the Council’s January workshop.

19. New Business
There was nothing discussed under this topic.

20. Adjournment

There being no further business to discuss Councilman Filippi made a motion, seconded
by Councilwoman Keith and unanimously carried, to adjourn the meeting at 10:25 p.m.

Respectfully submitted,

Dawn F. Nodarse
City Clerk



CITY COUNCIL AGENDA

NO. 7 DEPT.: City Council DATE: January 11, 2012
CONTACT: Mayor Douglas French

AGENDA ITEM: Mayor's Management Report FOR THE MEETING OF:

January 11, 2012
RYE CITY CODE,

CHAPTER
SECTION

RECOMMENDATION: That the City Manager provide a report on requested topics.

IMPACT: [ ] Environmental [ | Fiscal [_] Neighborhood [ | Other:

BACKGROUND: The Mayor has requested an update from the City Manager on the following:

= Update on the Flood Mitigation Sluice Gate Project




CITY COUNCIL AGENDA

NO. 8 DEPT.: City Manager’s Office DATE: January 11, 2012

CONTACT: Scott D. Pickup, City Manager
AGENDA ITEM: Discussion on a Resolution to establish
a Flood Advisory Committee.

FOR THE MEETING OF:
January 11, 2012
RYE CITY CODE,

CHAPTER
SECTION

RECOMMENDATION: That the Council discuss the establishment of a Flood Advisory
Committee to address flooding issues in Rye.

IMPACT: [ ] Environmental [ | Fiscal [_] Neighborhood [ | Other:

BACKGROUND:

See attached Resolution.
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RESOLUTION OF THE CITY OF RYE CITY COUNCIL ESTABLISHING THE RYE
FLOOD ADVISORY COMMITTEE

WHEREAS, the City of Rye has been the victim of numerous flooding events dating
back decades and has seen valuable private and public property lost and significantly damaged
on numerous occasions; and

WHEREAS, the City would like to incorporate best practices as it relates to flood
mitigation into its decisions and activities; and

WHEREAS, there are state-wide, regional and local initiatives that could be considered
in developing methods to prevent and mitigate damage from flooding events; and

WHEREAS, it is desirable to have a Flood Advisory Committee (the “FAC”) to research,
study and recommend actions that the City could consider in mitigating flood impacts both on a
local and regional level;

NOW, THEREFORE, BE IT RESOLVED, that the City of Rye Flood Advisory
Committee (FAC) is hereby established; and be it further

RESOLVED, that the FAC shall consist of no less than seven (7) members and no more
than nine (9) members, all residents of the City, to serve three-year terms; and be it further

RESOLVED, that the initial appointments shall be staggered with three one-year terms,
three two-year terms, and three three-year terms, and be it further

RESOLVED, that if only seven members are initially appointed, the appointments shall
include three one-year terms, two two-year terms and two two-years terms; and be it further

RESOLVED, that the members of the Committee shall be appointed by the City Council
and that one member shall be designated by the Mayor as Chairman, and be it further

RESOLVED, that the Committee shall have the following duties and powers:
1. Establish FAC rules and procedures for meetings;

2. Identify, research, and recommend various flood mitigation measures that the City
Council could consider adopting or incorporating into its practices;

3. Report directly to the City Council any policy changes that could decrease the
impacts from flooding;

4. Develop “best practices” for private homeowners to protect their property during
storm events;



DRAFT

5. Advise the City Council on any regional or state-wide policy changes, including local
legislative enactments that address flooding events.



CITY COUNCIL AGENDA

NO. 9 DEPT.: City Manager’s Office DATE: January 11, 2012

CONTACT: Scott D. Pickup, City Manager
AGENDA ITEM: Consideration to opt into legislative
relief enacted by New York State granting tax relief to

FOR THE MEETING OF:

property owners whose properties were catastrophically January 11, 2012

impacted from Hurricane Irene/Tropical Storm Lee. RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council consider opting into the legislation enacted by New
York State.

IMPACT: [] Environmental [ | Fiscal [_] Neighborhood [ | Other:

BACKGROUND:

See attached:

m Memorandum from Corporation Counsel Kristen K. Wilson

m Summary of the New York State legislation

m Legislation enacted by the State of New York (the Part G: Irene/Lee legislation is on
page 28)
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CITY OF RYE

CITY HALL ® RYE. NEW YORK 10580
TELEPHONE (914) 967-5400

TO:  Mayor Douglas H. French, M. f the Rye City Council
From: Kristen Kelley Wilson, Esq.
Date: January 4, 2012

Re:  Hurricane Irene and Tropical Storm Lee Assessment Relief

On December 9, 2011, the Governor signed into law Chapter 56, Part G of the law
of 2011 (the Hurricane Irene and Tropical Storm Lee Assessment Relief). Attached to
this memo are a copy of Part G of chapter 56 of the Laws of 2011 and a summary of the
legislation. The legislation is effective retroactively to August 26, 2011. In summary,
the legislation provides assessment relief to property owners in eligible municipalities
(Rye) if certain criteria are met (loss of more than 50% of assessed value). The assessor
has the discretion to determine the percentage of lost property value (50%, 60 %, up to
100%). This determination is subject to review by the board of assessment review. If a
reduction is granted and the taxes have already been paid by the property owner, the City
will have to refund the appropriate amount this year.

The City must adopt a resolution by January 23, 2012 to opt into the program and
property owners would need to apply to the Assessor’s office by March 8, 2012.
Property owners would be permitted to submit a written request with supporting
documentation to the assessor’s office. Please note that the legislation only requires the
Council to adopt a resolution (and not a local law). Therefore, public notice requirements
typically required for a local law are not applicable here. At this point, it is uncertain if
any property owners in Rye would qualify for a reduction.




Summary of Legislation

Hurricane Irene and Tropical Storm Lee Assessment Relief Act

December 20, 2011

Overview

Allows taxing jurisdictions to provide relief to owners of properties that were
“catastrophically impacted” by the storms.

Property that lost 50% or more of its value as a result of flooding is considered
catastrophically impacted.

Effectively allows heavily damaged property to be reassessed on the 2011 assessment
roll based upon its post-storm condition, even though the damage occurred after the
2011 taxable status date.

Local Option

The provisions of the legislation are available to taxpayers by local option only.

The program can be adopted by local resolution in the eligible counties (see below)
and any city, town, village or school district that is wholly or partly contained within
the eligible counties.

Adoption of the provision by a county does not result in the provision applying to
other local governments within the county; each municipality or school district that
wishes to offer the option to their property owners must separately adopt a resolution.

List of Eligible Counties

New York City and the following counties are eligible to participate in the program:
Albany, Broome, Chemung, Chenango, Clinton, Columbia, Delaware, Dutchess,
Essex, Franklin, Fulton, Greene, Hamilton, Herkimer, Montgomery, Nassau, Oneida,
Orange, Otsego, Putnam, Rensselaer, Rockland, Saratoga, Schenectady, Schoharie,
Suffolk, Sullivan, Tioga, Tompkins, Ulster, Warren, Washington and Westchester.

Procedure

To receive relief, the property owner in a taxing jurisdiction that has adopted the
provisions must submit a written request to the assessor along with supporting
documentation.

No specific form is required but documentation should be included with the request if
it is available.

The assessor determines the percentage reduction in value.

If warranted, the assessor reduces the taxable assessed value.

Upon making a determination, the assessor mails written notice to the property owner
and the participating municipality.

If a reduction is granted and taxes have not yet been paid, then the tax liability will be
reduced; if taxes have already been paid then the taxing jurisdiction will refund the
appropriate amount.



e A property owner who is dissatisfied with the assessor’s determination may file a
complaint with the Board of Assessment Review, which shall reconvene upon 10
calendar days written notice to the property owner and assessor to consider the matter.

Deadlines
e The deadline for taxing jurisdictions to opt into the program is January 23, 2012 (45
calendar days after the act was signed by the Governor).
e The deadline for a property owner to apply for assessment relief is March 8, 2012 (90
calendar days after the act was signed by the Governor).

Assessment Reductions

Upon reviewing the property’s documentation, the assessor does not have to determine
exactly how much value the property lost, but merely classifies the loss into one of the ranges
in the table below:

Property Loss Reduction in Taxable AV
Less than 50% None

At least 50% but less than 60% 55%

At least 60% but less than 70% 65%

At least 70% but less than 80% 75%

At least 80% but less than 90% 85%

At least 90% but less than 100% 95%

100% Reduced to 0

Please note, this is not a legal document and should not be relied on as such. For the law
governing this program, see Part G of Chapter 56 of the Laws of 2011.
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STATUS:

S50002 BUDGET Same as Uni. A 40002 Budget
Tax Law

TITLE....Enacts major components of legislation relating to issues deemed necessary to the state
12/07/11 REFERRED TO FINANCE '
12/07/11 ORDERED TO THIRD READING CAL.2
12/07/11 MESSAGE OF NECESSITY

12/07/11 PASSED SENATE

12/07/11 DELIVERED TO ASSEMBLY

12/07/11  referred to ways and means

12/07/11  substituted for a40002

12/07/11  ordered to third reading rules cal.2
12/07/11 motion to amend lost

12/07/11 motion to amend lost

12/07/11 message of necessity - 3 day message
12/07/11  passed assembly

12/07/11 returned to senate

12/08/11 DELIVERED TO GOVERNOR

12/09/11 SIGNED CHAP.56

BILL TEXT:

STATE OF NEW YORK

Extraordinary Session

SENATE - ASSEMBLY

December 7, 2011

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be committed to the Committee on Finance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to amend the tax law, in relation to personal income tax rates
and benefit recapture and repealing certain provisions of such law
relating thereto (Part A); to amend the tax law, in relation to the
tax rates and exclusions under the metropolitan commuter transporta-
tion mobility tax (Part B); to amend the tax law, in relation to tax
rates imposed on New York manufacturers (Part C); to amend the labor
law and the tax law, in relation to establishing the New York youth
works tax credit program (Part D); to amend the economic development
law and the tax law, in relation to creating the empire state jobs
retention program (Part E); to permit authorized state entities to
utilize the design-build method for infrastructure projects; and

http://public.leginfo.state.ny.us/bstfrmef.cgi?QUER YTYPE=SPECIAL+&SESSYR=2011+... 1/4/2012
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providing for the repeal of such provisions wupon expiration thereof

(Part F); to establish the Hurricane Irene and Tropical Storm Lee
assessment relief act (Part G); to create the Hurricane Irene-Tropical
Storm Lee Flood Recovery Grant Program (Part H); to amend the real

property tax law, in relation to authorizing school districts to
permit installment payments of real property taxes in certain school
districts affected by floods or natural disasters; and providing for
the repeal of certain provisions upon the expiration thereof (Part I);
to amend the executive law, in relation to a prohibition on diversion
of funds dedicated to the metropolitan transportation authority or the
New York city transit authority and any of their subsidiaries (Part
J); and to amend chapter 260 of the laws of 2011, relating to estab-
lishing components of the NY-SUNY 2020 challenge grant program, in

relation to requiring compliance with project labor agreements (Part
K)

EXPLANATION--Matter in italics (underscored) is new; matter in brackets

[-] is o0ld law to be omitted.
LBD12105-01-1

http://public.leginfo.state.ny.us/bstfrmef.cgi?QUERY TYPE=SPECIAL+&SESSYR=2011+... 1/4/2012



RETRIEVE Page 3 of 34

S. 2 2 A. 2

The People of the State of New York, represented in Senate and Assem-
bly, do enact as follows:

Section 1. This act enacts into law major components of legislation
relating to issues deemed necessary for the state. Each component of
this act is wholly contained within a Part identified as Parts A through
K. The effective date for each particular provision contained within
such Part is set forth in the last section of guch Part. Any provision
in any section contained within a Part, including the effective date of
the Part, which makes reference to a section "of this act", when used in
connection with that particular component, shall be deemed to mean and
refer to the corresponding section of the Part in which it is found.

Section three of this act sets forth the general effective date of this
act.

ol
H O WO U W E

=
(o)

PART A

13 Section 1. Paragraph 1 of subsection (a) of section 601 of the tax law
14 is renumbered to be paragraph l-a and a new paragraph 1 is added to read
15 as follows:

16 (1) (A) For taxable vears beginning after two thousand eleven and
17 before two thousand fifteen:

18 If the New York taxable income is: The tax ig:

19 Not over $16,000 4% of taxable income

20 Over $16,000 but not over $22,000 $640 plus 4.5% of excess over

21 $16,000

22 Over 522,000 but not over $26,000 $910 plusg 5.25% of excess over

23 $22,000 ,

24 Over $26,000 but not over $40,000 $1,120 plus 5.90% of excess over
25 $26,000

26 Over £$40,000 but not over $150,000 $1,946 plus 6.45% of excess over
27 $40,000

28 Over $150,000 but not over $300,000 $9,041 plus 6.65% of excess over
29 $150,000

30 Over $5300,000 but not over $2,000,000 $19,016 plus 6.85% of excess over
31 $300,000

32 OQvexr 82,000,000 $135,466 plug 8.82% of excesgss over
33 $2,000,000

34 (B) For taxable vears beginning after two thousand fourteen, the

35 following brackets and dollar amounts shall apply, as adjusted by the
36 cosgst of living adjustment prescribed in section gsix hundred one-a of
37 this part for tax vears two thousand thirteen and two thousand fourteen:

38 If the New York taxable income ig: The tax ig:

39 Not over $16,000 4% of taxable income

40 Over $16,000 but not over $22,000 3640 plus 4.5% of excess over

41 $16,000

42 Over $22,000 but not over $26,000 $910 plus 5.25% of excess over
43 $22,000

44 Over $26,000 but not over $£40,000 $1,120 plus 5.90% of excess over
45 $26,000

46 Over $40,000 $1,946 plus 6.85% of excess over
47 $40,000

http://public.leginfo.state.ny.us/bstfrmef.cgi?QUERYTYPE=SPECIAL+&SESSYR=2011+... 1/4/2012
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S. 2 3 A. 2

1 § 2. The opening paragraph of paragraph 2 of subsection (a) of section
2 601 of the tax law, as amended by section 1 of part Z-1 of chapter 57 of
3 the laws of 2009, is amended to read as follows:

4 For taxable years beginning after two thousand five and before two
5 thousand nine [and—after—two—thousand-eleven] :

6 § 3. Paragraph 1 of subsection (b) of section 601 of the tax law is
7 renumbered to be paragraph l-a and a new paragraph 1 is added to read as
8 follows:

9 (1) (A) For taxable vyvears beginning after two thousand eleven and
10 before two thousand fifteen:

11 If the New York taxable income is: The tax is:

12 Not over $12,000 4% of taxable income

13 Over $12,000 but not over $16,500 $480 plus 4.5% of excess over

14 $12,000

15 Ovexr $16,500 but not ovexr $19,500 $683 plus 5.25% of excessg over

16 $16,500

17 Over $19,500 but not over $30,000 $840 plus 5.90% of excess over

18 $19,500

19 Over 530,000 but not over 35100,000 $1,460 plus 6.45% of excess over
20 £30,000
21 OQOver $100,000 but not over 5250,000 $5,975 plus 6.65% of excess over
22 $100,000

23 Over $250,000 but not over $1,500,000 $15,950 plug 6.85% of excess over
24 $250,000
25 Qver $1,500,000 $101,575 plus 8.82% of excess over
26 $1,500,000 .
27 (B) For taxable vears beginning after two thousand fourteen, the

28 following brackets and dollars amounts sghall apply, as adjusted by the
29 cost of living adijustment prescribed in section six hundred one-a of
30 this part for tax years two thousand thirteen and two thousand fourteen:

31 If the New York taxable income is: The tax is:

32 Not over $12,000 4% of taxable income

33 Over $12,000 but not over $16,500 $480 plus 4.5% of excessg over

34 $12,000

35 OQOver 316,500 but not over $19,500 $683 plug 5.25% of excess over
36 $16,500

37 Qver $19,500 but not over $30,000 $840 plus 5.90% of excess over
38 $19,500

39 Over 5£30,000 $1,460 plus 6.85% of excess over
40 $30,000

41 § 4. The opening paragraph of paragraph 2 of subsection (b) of section

42 601 of the tax law, as amended by section 1 of part Z-1 of chapter 57 of
43 the laws of 2009, is amended to read as follows:

44 For taxable vyears beginning after two thousand five and before two
45 thousand nine [and-after—two-thouseand—eleven]:
46 § 5. Paragraph 1 of subsection (c) of section 601 of the tax law is

47 renumbered to be paragraph 1-a and a new paragraph 1 is added to read as
48 follows:

49 (1) (A) For taxable vears beginning after two thousand eleven and
50 before two thousand fifteen:

http://public.leginfo.state.ny.us/bstfrmef.cgi? QUERYTYPE=SPECIAL+&SESSYR=2011+... 1/4/2012
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Page 5 of 34
S. 2 A. 2

1 If the New York taxable income is: The tax is:

2 Not over $8,000 4% of taxable income

3 Over $8,000 but not over 311,000 5320 plus 4.5% of excess over

4 $8,000

5 Over $11,000 but not over $13,000 $455 plus 5.25% of excesg over

6 $11,000

7 Over $13,000 but not over $20,000 $560 plus 5.90% of excess over

8 $13,000

9 Over 520,000 but not over $75,000 $973 plus 6.45% of excess over
10 $20,000
11 Over $75,000 but not over $200,000 $4,521 plug 6.65% of excess over
12 $75,000

13 Over $200,000 but not over $1,000,000 $12,833 plus 6.85% of excess over
14 $200, 000
15 Over $1,000,000 $67,633 plus 8.82% of excess over
16 $1,000,000
17 (B} For taxable vears beginning after two thousand fourteen, the

18 following bracketsgs and dollars amounts shall apply, as adjusted by the
19 cost of 1living adijustment prescribed in section six hundred one-a of
20 thig part for tax yvears two thousand thirteen and two thousand fourteen:

21 If the New York taxable income is:
22 Not over $8,000
23 OQver £8,000 but not over $11,000

The tax is:
4% of taxable income
$320 plus 4.5% of excess over

24 $8,000

25 Over $11,000 but not over $13,000 $455 plus 5.25% of excess over

26 $11,000

27 Over $13,000 but not over $20,000 5560 plug 5.90% of excess over

28 : $13,000

29 OQver 820,000 $973 plus 6.85% of excess over

30 $20,000

31 § 6. The opening paragraph of paragraph 2 of subsection (c) of section

32 601 of the tax law, as amended by section 1 of part Z-1 of chapter 57 of
33 the laws of 2009, is amended to read as follows:
34 For taxable years beginning after two thousand
35 thousand nine [and—after—two—thousand—eleven]:
36 § 7. Section 601 of the tax law is amended by adding a new subsection
37 (d-1) to read as follows:

38 (d-1) Alternative tax table benefit recapture. Notwithstanding the
39 provisions of subsection (d) of this section, for taxable years begin-
40 ning after two thousand eleven and before two thousand fifteen, there is
41 hereby imposed a supplemental tax in addition to the tax imposed under
42 subsections (a), {b) and (c) of this section for the purpose of recap-
43 turing the benefit of the tax tables contained in such subsections.
44 During these taxable years, any reference in this chapter to subsection
45 (d) of this section shall be read as a reference to thig subgection.

46 (1) For regident married individuals filing €oint returns and resident
47 surviving spouses, the supplemental tax shall be an amount equal to the
48 gum of the tax table benefits described in subparagraphs (A), (B), (&)
49 and (D) of this paragraph multiplied by their respective fractions in
50 such subparagraphs.

51 (A) The tax table benefit is the difference between (i) the amount of
52 taxable income set forth in the tax table in paragraph one of subsection
53 (a) of thig section not subiject to the 6.45 percent rate of tax for the

five and before two

http://public.leginfo.state.ny.us/bstfrmef.cgi?QUERYTYPE=SPECIAL+&SESSYR=2011+... 1/4/2012
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S. 2 5 A. 2

1 taxable vear multiplied by such rate and (ii) the dollar denominated tax
2 for such amount of taxable income set forth in the tax table applicable
3 to the taxable year in paragraph one of subsection (a) of this section.
4 The fraction for this subparagraph is computed as follows: the numerator
5 1ig the lesser of fifty thousand dollars or the excesg of New York
6 adjusted grogss income for the taxable year over one hundred thousand
7 dollarsg and the denominator is fifty thousand dollars.

8 (B) The tax table benefit is the difference between (i) the amount of
9 taxable income set forth in the tax table in paragraph one of subsection
10 (a) of this gection not subject to the 6.65 percent rate of tax for the
11 taxable year multiplied by such rate and (ii) the dollar denominated tax
12 for such amount of taxable income get forth in the tax table applicable
13 to the taxable year in paragraph one of subsection (a) of this section
14 less the tax table benefit in gubparagraph (A) of this paragraph. The
15 fraction for this subparagraph is computed as follows: the numerator is
16 the lesser of fifty thousand dollarg or the excess of New York adjusted
17 gross income for the taxable vyear over one hundred fifty thousand
18 dollars and the denominator is fifty thousand dollars. Provided, howev-
19 er, this subparagraph shall not apply to taxpavers who are not subdect
20 to the 6.65 percent tax rate.
21 (C) The tax table benefit is the difference between (i) the amount of
22 taxable income set forth in the tax table in paragraph one of subsection
23 (a) of this gection not subject to the 6.85 percent rate of tax for the
24 taxable year multiplied by such rate and (ii) the dollar denominated tax
25 for such amount of taxable income set forth in the tax table applicable
26 to the taxable year in paragraph one of subsection (a) of this section
27 less the sum of the tax table benefit in subparagraphs (A) and (B) of
28 this paragraph. The fraction for this subparagraph is computed as
29 follows: the numerator is the lessger of fifty thousand dollars or the
30 excesgs of New York adijusted grogg income for the taxable year over three
31 hundred thousand dollars and the denominator is fifty thousand dollaxs.
32 Provided, however, this subparagraph shall not apply to taxpayers who
33 are not subject to the 6.85 percent tax rate.

34 (D) The tax table benefit is the difference between (i) the amount of
35 taxable income gset forth in the tax table in paragraph one of subsgection
36 f(a) of this section not subiject to the 8.82 percent rate of tax for the
37 taxable year multiplied by such rate and (ii) the dollar denominated tax
38 for such amount of taxable income set forth in the tax table applicable
39 to the taxable year in paragraph one of subsection (a) of this section
40 less the sum of the tax table benefits in subparagraphs (A), (B) and (¢)
41 of this paragraph. The fraction for this subparagraph is computed as
42 follows: the numerator is the lesger of fifty thousand dollars or the
43 excess of New York adjusted gross income for the taxable year over two
44 million dollars and the denominator is fifty thousand dollars. This
45 pubparagraph shall apply only to taxable years beginning on or after
46 January first, two thousand twelve and before January first, two thou-
47 gand fifteen. :

48 (E) Provided, however, the total tax prior to the application of any
49 tax credits shall not exceed the highest rate of tax set forth in the
50 tax tables in subsection (a) of this section multiplied by the taxpay-
51 er's taxable income.

52 (2) For resident heads of households, the supplemental tax shall be an
53 amount equal to the sum of the tax table benefits described in subpara-
54 graphs (aA), (B) and (C) of thig paragraph multiplied by their respective
55 fractiong in such subparagraphs.

http://public.leginfo.state.ny.us/bstfrmef.cgi?QUERYTYPE=SPECIAL+&SESSYR=2011+... 1/4/2012
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S. 2 6 A. 2
1 (A) The tax table benefit is the difference between (i) the amount of
2 taxable income set forth in the tax table in paragraph one of subsection
3 (b) of this section not subject to the 6.65 percent rate of tax for the
4 taxable year multiplied by such rate and (ii) the dollar denocminated tax
5 for such amount of taxable income get forth in the tax table applicable
6 to the taxable yvear in paragraph one of subsection (b) of this section.
7 The fraction for this sgubparagraph is computed as follows: the numerator
8 is the 1legser of fifty thousand dollars or the excess of New York
9 adjusted gross income for the taxable year over one hundred thousand
10 dollars and the denominator is fifty thousand dollars.
11 (B) The tax table benefit is the difference between (i) the amount of
12 taxable income set forth in the tax table in paragraph one of subsection
13 (b) of this section not subject to the §.85 percent rate of tax for the
14 taxable year multiplied by guch rate and (ii) the dollar denominated tax
15 for such amount of taxable income set forth in the tax table applicable
16 to the taxable year in paragraph one of subsection (b) of this section
17 1less the tax table benefit in subparagraph (A) of this paragraph. The
18 fraction for this subparagraph is computed as follows: the numerator is
19 the lesser of fifty thousand dollars or the excess of New York adijusted
20 gross income for the taxable vear over two hundred fifty thousand
21 dollars and the denominator is fifty thousand dollars. Provided, howev-
22 er, this subparagraph shall not apply to taxpayers who are not subiect
23 to the 6.85 percent tax rate.
24 (C) The tax table benefit is the difference between (i) the amount of
25 taxable income set forth in the tax table in paragraph one of subsection
26 (b) of this section not subject to the 8.82 percent rate of tax for the
27 taxable year multiplied by such rate and (ii) the dollar denominated tax
28 for such amount of taxable income get forth in the tax table applicable
29 to the taxable vear in paragraph one of subsection (b) of this section
30 less the sum of the tax table benefits in subparagraphs (A) and (B) of
31 this paragraph. The fraction for this subparagraph is computed as
32 follows: the numerator ig the lesser of fifty thousand dollars oxr the
33 excess of New York adjusted grosg income for the taxable vear over one
34 million five hundred thousand dollars and the denominator is fifty thou-
35 psand dollars. This subparagraph shall apply only to taxable years begin-
36 ning on or after January first, two thougand twelve and before January
37 first, two thougand fifteen.
38 (D) Provided, however, the total tax prior to the application of any
39 tax credits shall not exceed the highest rate of tax set forth in the
40 tax tables in subsection (b) of this section multiplied by the taxpay-
41 er's taxable income,
42 (3) For regident unmarried individuals, resident married individuals
43 filing separate returns and resident estates and trusts, the supple-
44 mental tax shall be an amount equal to the sum of the tax table benefits
45 described in subparagraphs (a), (B) and (C) of this paragraph multiplied
46 by their regpective fractionsg in such subparagraphs.
47 () The tax table benefit is the difference between (i) the amount of
48 taxable income set forth in the tax table in paragraph one of subsection
49 (c) of thigs section not subject to the 6.65 percent rate of tax for the
50 taxable year multiplied by such rate and (ii) the dollar denominated tax
51 for such amount of taxable income gset forth in the tax table applicable
52 to the taxable year in paragraph one of subsection {(c) of this section.
53 The fraction is computed as follows: the numerator is the lesser of
54 fifty thousand dollars or the excess of New York adijusted gross income
55 for the taxable year over one hundred thousand dollars and the denomina-
56 tor is fifty thousand dollars.

http://public.leginfo.state.ny.us/bstfrmef.cgi?QUERYTYPE=SPECIAL+&SESSYR=2011+...  1/4/2012
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S. 2 7 A, 2
1 (B) The tax table benefit is the difference between (i) the amount of
2 taxable income get forth in the tax table in paragraph one of subsection
3 (c) of this section not subject to the 6.85 perxcent rate of tax for the
4 ‘taxable year multiplied by such rate and (ii) the dollar denominated tax
5 for such amount of taxable income set forth in the tax table applicable
6 to the taxable vear in paragraph one of subsection (c) of this section
7 less the tax table benefit in subparagraph (A) of this paragraph. The
8 fraction for this subparagraph is computed as follows: the numerator is
9 the lesser of fifty thousand dollars or the excess of New York adqjusted
10 gross income for the taxable year over two hundred thousand dollarg and
11 the denominator ig fifty thousand dollars. Provided, however, this
12 subparagraph shall not apply to taxpayers who are not subject to the
13 6.85 percent tax rate.
14 (C) The tax table benefit is the difference between (i) the amount of
15 taxable income sgset forth in the tax table in paragraph one of gubsection
16 (c) of this section not subject to the 8.82 percent rate of tax for the
17 taxable year multiplied by such rate and (ii) the dollar denominated tax
18 for such amount of taxable income set forth in the tax table applicable
19 to the taxable year in paragraph one of subsection (c¢) of this section
20 less the sum of the tax table benefits in subparagraphs () and (B) of
21 this paragraph., The fraction for this subparagraph is computed as
22 follows: the numerator is the lesser of fifty thousand dollars or the
23 excess of New York adjusted gross income for the taxable year over one
24 million dollars and the denominator is fifty thousand dollars. This
25 subparagraph shall apply only to taxable years beginning on or after
26 January first, two thousand twelve and before January firgt, two thou-
27 sand fifteen.
28 (D) Provided, however, the total tax prior to the application of any
29 tax credits shall not exceed the highest rate of tax set forth in the
30 tax tables in subsection (c) of this section multiplied by the taxpay-
31 er's taxable income.
32 § 8. Section 601 of the tax law is amended by adding a new subsection
33 (d-2) to read as follows:
34 (d-2) Tax table benefit recapture for tax yvears after two thousand
35 fourteen. For taxable yvears beginning after two thousand fourteen, there
36 is hereby imposed a supplemental tax in addition to the tax imposed
37 under sgubsections (a), (b) and (c) of this section for the purpose of
38 recapturing the benefit of the tax tables contained in such subsections.
39 The supplemental tax shall be an amount equal to the table benefit in
40 paragraph omne of thig subgection multiplied by the fraction in such
41 paragraph, Any reference in this chapter to subsection (d) of this
42 section shall be read as a reference to this subsection.
43 (1) Resident married individuals filing djoint returns, resident
44 gurviving spouses, resident heads of households, resident unmarried
45 individuals, resident married individuals filing separate returns and
46 resident estates and trusts.
47 (A) The tax table benefit is the difference between (i) the amount of
48 taxable income set forth in the tax table in subsection (a), (b) or (¢),
49 of this section, not subject to the 6.85 percent rate of tax for the
50 taxable year multiplied by such rate and (ii) the dollar denominated tax
51 for such amount of taxable income set forth in the tax table applicable
52 to the taxable vear in gubsection (a), (b) or (c) of this section.
53 (B) The fraction ig computed as follows: the numerator is the lesser
54 of fifty thousand dollars or the excess of New York adjusted gross
55 income for the taxable vear over one hundred thousand dollars (ag such
56 amount is adjusted by the cost of 1living adjustment prescribed in
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1 section six hundred one-a of this part for tax vears two thousand thir-
2 teen and two thousand fourteen) and the denominator is fifty thousand
3 dollarsg.

4 § 9. The tax law is amended by adding a new section 60l-a to read as
5 follows:

6 § 60l-a. Cost of living ad-justment. (a) For tax vear two thousand
7 thirteen, the commigssioner, not later than September firgt, two thousand
8 twelve, shall multiply the amounts sgspecified in subsection (b) of this
9 section for tax year two thousand twelve by one plus the cogt of living
10 adjustment described in subsgection (¢) of this section. For tax year two
11 thousand fourteen, the commissioner, not later than September first, two
12 thousand thirteen, shall multiply the amounts sgpecified in gubsgection
13 (b) of thig section for tax year two thousand thirteen by one plus the
14 cost of living ad-justment.

15 (b) The following amounts shall be indexed by the cost of living
16 adjustment.

17 (1) The dollar amounts in the tax tables set forth in paragraph one of
18 subsection (a), paragraph one of gubgection (b) and paragraph one of
19 subsection {(c) of section gix hundred one of this part.
20 (2) The dollar amount in the numerator of the fractions in subsection
21 (d) of section six hundred one of this part that is not fifty thousand
22 dollars.
23 (3) The New York standard deduction of a resident individual in
24 gsection gix hundred fourteen of thig article.
25 (c¢) The cost of living adjustment for a tax vear is the percentage if
26 any, by which the average monthly value of the congumer price index for
27 the twelve month period ending on June thirtieth of the vear immediately
28 preceding the tax year for which the adjustment is being made (referred
29 to as the adijustment vear) exceeds the average monthly value of the
30 consumer price index for the twelve month period ending on June thirti-
31 eth of the year immediately preceding the adjustment vear. For purposes
32 of this section, the consumer price index means the consumer price index
33 for all urban congumers published by the United Stateg department of
34 labor.

35 (d) If the product of the amounts in subsection (b) and subsection (c¢)
36 of thig section ig not a multiple of fifty dollars; such increase shall
37 be rounded to the next lowegt multiple of fifty dollars.

38 § 10. Section 614 of the tax law is amended by adding a new subsection
39 (f) to read as follows:
40 (£) Adjusted gtandard deduction. For taxable vears beginning after two
41 thousand fourteen, the standard deductions get forth in this section
42 shall be adjusted by the cost of living adjustment prescribed in gection
43 gix hundred one-a of thig part for tax years two thousand thirteen and
44 two thousand fourteen.

45 § 11. Notwithstanding any provision of law to the contrary, the method
46 of determining the amount to be deducted and withheld from wages on
47 account of taxes imposed by or pursuant to the authority of article 22
48 of the tax law in connection with the implementation of the provisions
49 of this act shall be prescribed by regulations of the commissioner of
50 taxation and finance with due consideration to the effect such withhold-
51 1ing tables and methods would have on the receipt and amount of revenue.
52 The commissioner of taxation and finance shall adjust such withholding
53 tables and methods in regard to taxable years beginning in 2012 and
54 after in such manner as to result, so far as practicable, in withholding
55 from an employee's wages an amount substantially equivalent to the tax
56 reasonably estimated to be due for such taxable years as a result of the
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provisions of this act. Any such regulations to implement a change in
withholding tables and methods for tax year 2012 shall be adopted and
effective as soon as practicable and the commissioner of taxation and
finance may adopt such regulations on an emergency basis notwithstanding
anything to the contrary in section 202 of the state administrative
procedure act. The commissioner of taxation and finance, in carrying out
the duties and responsibilities under this section, may accompany such a
rule making procedure with a similar procedure with respect to the taxes
9 required to be deducted and withheld by local laws imposing taxes pursu-
10 ant to the authority of articles 30, 30-A and 30-B of the tax law, the
11 provisions of any other law in relation to such a procedure to the
12 contrary notwithstanding. The withholding tables and methods for tax
13 vyears 2013 and 2014 shall not be prescribed by regulation, notwithstand-

14 ing any provision of the state administrative procedure act to the
15 contrary.

[o NN I \ NG BN FV I S I S

16 § 12. This act shall take effect immediately.
17 PART B
18 Section 1. Subsection (b) of section 800 of the tax law, as added by

19 section 1 of part C of chapter 25 of the laws of 2009, is amended to
20 read as follows:

21 (b) Employer. Employer means an employer required by section six
22 hundred seventy-one of this chapter to deduct and withhold tax from
23 wages, that has a payroll expense 1in excess of [two]l three hundred
24 twelve thousand five hundred dollars in any calendar quarter; other than

25 (1) any agency or instrumentality of the United States;

26 (2) the United Nations; [er]

27 (3) an interstate agency or public corporation created pursuant to an
28 agreement or compact with another state or the Dominion of Canadal<]; or
29 (4) Any eligible educational institution. An "eligible educational

30 institution" shall mean any public school district, a board of cooper-
31 ative educational services, a public elementary or secondary school, a
32 school approved pursuant to article eighty-five or eighty-nine of the
33 education law to gerve students with disabilities of school age, or a
34 gnonpublic elementary or secondary school that provides instruction in
35 grade one or above.

36 § 2. Subsection (a) of section 801 of the tax law, as added by section
37 1 of part C of chapter 25 of the laws of 2009, is amended to read as
38 follows:

39 (a) For the sole purpose of providing an additional stable and reli-
40 able dedicated funding source for the metropolitan transportation
41 authority and its subsidiaries and affiliates to preserve, operate and
42 1improve essential transit and transportation services in the metropol-
43 itan commuter transportation district, a tax is hereby imposed [at—a
44 rate-of-thirty-fowr-hundredths—{34—percent—of—ti—the—payrotl—expense
45 of-every—employer—who—engages] on employers who engage in business with-
46 in the MCTD (1) at a rate of (A) eleven hundredths (.1l1) percent for
47 employers with payroll expense no greater than three hundred seventy-
48 five thousand dollars in any calendar quarter, (B) twenty-three
49 hundredths (.23) percent for emplovyers with payroll expense greater than
50 three hundred seventy-~five thousand dollars and no greater than four
51 hundred thirty-seven thousand five hundred dollars in any calendar guar-
52 ter, and (¢) thirty-four hundredths (.34) percent for employers with
53 payroll expense in excegs of four hundred thirty-seven thousand five
54 hundred dollars in any calendar quarter, and (2) at a rate of thirty-
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1 four hundredths (.34) percent of the net earnings from self-employment

2 of individuals that are attributable to the MCTD if such earnings

3 attributable to the MCTD exceed [ten] fifty thousand dollars for the tax

4 vyear. ‘

5 § 3. Any reductions in transit aid attributable to reductions in the

6 metropolitan commuter transportation mobility tax authorized under arti-

7 cle 23 of the tax law shall be offset through alternative sources that

8 will be included in the state budget.

9 § 4. This act shall take effect immediately; provided however, that
10 section one of this act and the amendments in section two of this act
11 that concern employers shall take effect for the quarter beginning on
12 April 1, 2012.

13 PART C
14 Section 1. Subparagraph (vi) of paragraph (a) of subdivision 1 of

15 section 210 of the tax law, as added by section 2 of part N of chapter
16 60 of the laws of 2007, is amended to read as follows:

17 (vi) for taxable years beginning on or after January thirty-first, two
18 thousand seven, the amount prescribed by this paragraph for a  taxpayer
19 which 1is a qualified New York manufacturer, shall be computed at the
20 rate of six and one-half (6.5) percent of the taxpayer's entire net
21 income base. For taxable yvears beginning on or after January first, two
22 thousand twelve and before January first, two thougsand fifteen, the
23 amount prescribed by this paragraph for a taxpayer which is an eligible
24 gqualified New York manufacturer shall be computed at the rate of three
25 and one-quarter (3.25) percent of the taxpaver's entire net income base.
26 The term "manufacturer" shall mean a taxpayer which during the taxable
27 year is principally engaged in the production of goods by manufacturing,
28 processing, assembling, refining, mining, extracting, farming, agricul-
29 ture, horticulture, floriculture, viticulture or commercial fishing.
30 However, the generation and distribution of electricity, the distrib-
31 ution of natural gas, and the production of steam associated with the
32 generation of electricity shall not be qualifying activities for a
33 manufacturer under this subparagraph. Moreover, the combined group
34 shall be considered a "manufacturer" for purposes of this subparagraph
35 only if the combined group during the taxable year is principally
36 engaged in the activities set forth in this paragraph, or any combina-
37 tion thereof. A taxpayer or a combined group shall be "principally
38 engaged" in activities described above if, during the taxable year, more
39 than fifty percent of the gross receipts of the taxpayer or combined
40 group, respectively, are derived from receipts from the sale of goods
41 produced by such activities. In computing a combined group's gross
42 receipts, intercorporate receipts shall be eliminated. A "qualified New
43 York manufacturer" is a manufacturer which has property in New York
44 which is described in clause (A) of subparagraph (i) of paragraph (b) of
45 subdivision twelve of this section and either (I) the adjusted basis of
46 such property for federal income tax purposes at the close of the taxa-
47 ble vyear 1is at least one million dollars or (II) all of its real and
48 personal property is located in New York. In addition, a "qualified New
49 York manufacturer" means a taxpayer which is defined as a qualified
50 emerging technology company under paragraph (c¢) of subdivision one of
51 section thirty-one hundred two-e of the public authorities law regard-
52 less of the ten million dollar limitation expressed in subparagraph one
53 of such paragraph (c). The commissioner sghall establish guidelines and
54 criteria that gpecify requirements by which a manufacturer may be clas-
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1 sified as an eligible qualified New York manufacturer. Criteria may
2 include but not be limited to factors such as regional unemployment, the
3 economic impact that manufacturing has on the surrounding community,
4 population decline within the region and median income within the region
5 in which the manufacturer is located, In establishing these guidelines
6 and criteria, the commissgioner shall endeavor that the total annual cost
7 of the lower rateg shall not exceed twenty-five million dollars.
8 § 2. Subparagraph (ii) of paragraph (c¢) of subdivision 1 of section
9 210 of the tax law, as amended by section 5 of part N of chapter 60 of
10 the laws of 2007, is amended to read as follows:
11 (ii) [Fﬁr"t’axa‘bi“e_ym bcg;‘.uu.:..l..l.y r s ;Jixxeteen_—h’un&red—ni'nety,—memn
12 hundred—roinety-oner—nineteen—hundred—rinety—twonineteenr—hundred—rri-me—

27 bre—vyears—beginming-—afrer—fune—thirtieth—two—thousand;—the—amount
28 prescribed—by—this—paragraph-shait—be—computed—at—the—rate—of—two—and
29 ome~half-percent—of—the—taxpayerts—minimim—taxablte—income—baser] (A) For
30 taxable vyears beginning on or after January first, two thousand seven,

W
[

the amount prescribed by this paragraph shall be computed at the rate of
one and one-half percent of the taxpayer's minimum taxable income base.
The '"taxpayer's minimum taxable income base" shall mean the portion of
the taxpayer's minimum taxable income allocated within the state as
hereinafter provided, subject to any modifications required by para-

W w ww
g W

36 graphs (d) and (e) of subdivision three of this section.

37 (B) For taxable vears beginning on or after January firgt, two thou-
38 psand twelve and before January first, two thousand fifteen, the amount
39 prescribed by this paragraph for an eligible gqualified New York manufac-

'S
o

turer sghall be computed at the rate of seventy-five hundredths (.75)
percent of the taxpayver's minimum taxable income base. For purposesg of
this clause, the term "eligible qualified New York manufacturer" ghall
have the gsame meaning as in subparagraph (vi) of paragraph (a) of this

'S
'_I

S
N

S
w

44 gubdivigion.

45 § 3. Paragraph (d) of subdivision 1 of section 210 of the tax law is
46 amended by adding a new subparagraph 5 to read as follows:

47 (5) Fox taxable vears beginning on or after January first, two thou-
48 gand twelve and before January first, two thousand fifteen, the amounts
49 prescribed in subparagraphs one and four of this paragraph as the fixed
50 dollar minimum tax for an eligible qualified New York manufacturer shall
51 be one-half of the amounts gtated in thoge subparagraphs. For purposes
52 of this sgubparagraph, the term "eligible gualified New York manufactur-
53 er" shall have the sgsame meaning as in gubparagraph (vi) of paragraph (a)
54 of thig subdivigion.

55 § 4. This act shall take effect immediately.
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1 PART D

2 Section 1. The labor law is amended by adding a new section 25-a to
3 read as follows: .

4 § 25-a. Power to administer the New York youth works tax credit
5 program. (a) The commissioner is authorized to establish and administer
6
7
8

the New York youth works tax credit program to provide tax incentives to
employers for employing at risk youth in part-time and full-time posi-
tions in two thousand twelve and two thousand thirteen. The commigsioner
9 is_authorized to allocate up to twenty-five million dollars of tax cred-
10 its under this program,
11 (b) Definitions. (1) The term "qualified employer" means an emplover
12 that has been certified by the commissioner to participate in the New

13 York vyouth works tax credit program and that employs one or more gquali-
14 fied emplovees.

15 (2) The term "qualified employee" means an individual:
16 (i) who is between the age of sixteen and twenty-four;
17 (ii) who regides in a city with a population of sixty-two thousand or

18 more or a town with a population of four hundred eighty thougand or
19 more;

20 (iii) who is low-income or at-risk, as those terms are defined by the
21 commissioner;

22 (iv) who is unemployed prior to being hired by the gqualified emplover;
23 and

24 (v) who will be working for the qualified employer in a full-time or

25 part-time position that pays wages that are equivalent to the wages paid
26 for similar jobs, with appropriate adjustments for experience and train-
27 ing, and for which no other employee has been terminated, or where the
28 employer has not otherwise reduced its workforce by involuntary termi-
29 nations with the intention of filling the vacancy by creating a new
30 hire.

31 (¢) A gualified employer shall be entitled to a tax credit equal to
32 (1) five hundred dollars per month for up to six months Ffor each gquali-
33 fied employee the employer employs in a full-time job or two hundred
34 fifty dollars per month for up to gix months for each gqualified employee
35 the employer employs in a part-time 4job of at least twenty hourg perxr
36 week, and (2) one thousand dollars for each gqualified employee who is
37 employed for at least an additional six months by the qualified employer
38 in a full-time job or five hundred dollars for each qualified employee
39 who is emploved for at least an additional six months by the qualified
40 employer in a part-time job of at least twenty hours per week. The tax
41 credits shall be claimed by the qualified employer ag specified in
42 subdivision forty-four of section two hundred ten and subsection (tt) of
43 gection six hundred six of the tax law.

44 (d) To participate in the New York vouth works tax credit program, an
45 employer must submit an application (in a form prescribed by the commis-
46 sgioner) to the commissioner after January firgt, two thousand twelve but
47 no_ later than June first, two thousand twelve. The gualified emplovees
48 must start their employment on or after January first, two thousand
49 twelve but no later than July first, two thousand twelve. The commiz-
50 sioner shall establish guidelines and criteria that gpecify reguirements
51 for employers to participate in the program including criteria for
52 certifying qualified emplovees. Any regulations that the commissioner
53 determines are necessary may be adopted on an emergency basis notwith-
54 standing anything to the contrary in section two hundred two of the
55 state administrative procedure act. Such requirements may include the
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1 types of industries that the employers are engaged in. The commigsioner
2 may give preference to employers that are engaged in demand occupations
3 or industries, or in regional growth sectors, including those identified
4 by the regional economic development councils, - such as clean energy,
5 healthcare, advanced manufacturing and conservation. In addition, the
6 commissioner shall give preference to employers who offer advancement
7 and employee benefit packages to the qualified individuals.
8 (e) If, after reviewing the application submitted by an emplover, the
9 commigsioner determines that such employer is eligible to participate in
10 the New York vouth works tax credit program, the commissioner shall
11 4issue the emplover a certificate of eligibility that egtablighes the
12 employer as a qualified employer. The certificate of eligibility shall
13 specify the maximum amount of New York youth works tax credit that the
14 employer will be allowed to claim.
15 § 2. Section 210 of the tax law is amended by adding a new subdivision
16 44 to read as follows:
17 44. New York vyouth works tax credit. (a) A taxpayer that has been
18 certified by the commissioner of labor as a qualified employer pursuant
19 to section twenty-five-a of the labor law shall be allowed a credit
20 against the tax imposed by this article equal to (i) five hundred
21 dollars per month for up to six months for each qualified employee the
22 employer employs in a full-time job or two hundred fifty dollars perx
23 month for wup to six months for each qualified employee the emplover
24 employs in a part-time job of at least twenty hours per week, and (ii)
25 ome thousand dollars for each qualified employee who is employed for at
26 least an additional six monthg by the qualified emplover in a full-time
27 Jjob or five hundred dollars for each qualified emplovee who is employed
28 for at least an additional six months by the gqualified emplover in a
29 part-time job of at least twenty hours per week. For purposes of this
30 subdivision, the term "qualified employee" shall have the same meaning
31 as_ set forth in gubdivision (b) of section twenty-five-a of the labor
32 law. The portion of the credit described in subparagraph (i) of this
33 paragraph shall be allowed for the taxable vear beginning on or after
34 January first, two thousand twelve and before January first, two thou-
35 sand thirteen, and the portion of the credit described in subparagraph
36 (ii) of this paragraph shall be allowed for taxable yYears beginning on
37 or after January first, two thousand twelve and before January first,
38 two thousand fourteen.
39 (b) The credit allowed under this subdivision for any taxable year may
40 mnot reduce the tax due for that year to less than the amount prescribed
41 in_ paragraph (d) of subdivision one of this section. However, if the
42 amount of the credit allowed under this subdivision for any taxable vear
43 reduces the tax to that amount, any amount of credit not deductible in
44 that taxable year will be treated as an overpayment of tax to be credit-
45 ed or refunded in accordance with the provisions of section one thousand
46 eighty-six of this chapter. Provided, however, no interest will be paid
47 thereon.
48 (c) The taxpayer may be required to_ attach to its tax return its
49 certificate of eligibility issued by the commigsioner of labor pursuant
50 to section twenty-five-a of the labor 1law. In no_ event shall the
51 taxpaver be allowed a credit greater than the amount of the credit list-
52 ed on the certificate of eligibility, Notwithstanding any provision of
53 this chapter to the contrary, the commissioner and the commigsioner's
54 designees may release the names and addresses of any taxpaver claiming
55 this credit and the amount of the credit earned by the taxpaver.
56 Provided, however, if a taxpayer claims this credit because it is a
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1 member of a limited liability company or a partner in a partnership,
2 only the amount of credit earned by the entity and not the amount of

3 credit claimed by the taxpayer may be released.

4 § 3. Section 606 of the tax law is amended by adding a new subsection

5 (tt) to read as follows:

6 (tt) New York yvouth works tax credit. (1) A taxpayer that has been

7 certified by the commigsioner of labor as a gqualified employer pursuant

8 to section twenty-five-a of the labor law shall be allowed a credit

9 against the tax imposed by this article egqual to (A) five hundred
10 dollars per month for up to six months for each qualified employee the
11 employer employs in a full-time job or two hundred fifty dollars perx
12 month for up to gix months for each gqualified employee the employer
13 employs 1in a part-time job of at least twenty hours per week, and (B)
14 one thousand dollars for each qualified employee who ig emploved for at
15 least an additional six months by the gqualified employer in a full-time
16 1job or five hundred dollars for each qualified emplovee who is emploved
17 for at 1least an additional six months by the qualified emplover in a
18 part-time job of at least twenty hours per week. A taxpayer that is a
19 partner in a partnersghip, member of a limited liability company or
20 shareholder in an 8 corporation that has been certified by the commis-
21 gioner of labor as a qualified emplover pursuant to section
22 twenty-five-a of the labor law shall be allowed its pro rata share of
23 the credit earned by the partnership, limited liability company or S
24 corporation. For purposes of this subsection, the term "gqualified
25 employee" shall have the same meaning ag set forth in gsubdivision (b) of
26 section twenty-five-a of the 1labor law. The portion of the credit
27 described in subparagraph (A) of this paragraph shall be allowed for the
28 taxable year beginning on or after January firgt, two thousand twelve
29 and before January first, two thousand thirteen, and the portion of the
30 credit described in subparagraph (B) of this paragraph shall be allowed
31 for taxable vears beginning on or after January first, two thousgand
32 twelve and before January first, two thousand fourteen.

33 {(2) If the amount of the credit allowed under this subsection exceeds
34 the taxpayer's tax for the taxable vear, any amount of credit not deduc-
35 tible in that taxable vear will be treated ag an overpayment of tax to
36 Dbe credited or refunded in accordance with the provisions of section six
37 hundred eighty-gix of thig article. Provided, however, no interest will
38 be paid thereon.

39 (3) The taxpayer may be required to attach to its tax return its
40 certificate of eligibility issued by the commiggioner of labor pursguant
41 to section twenty-five-a of the labor law. In no event shall the
42 taxpayer be allowed a credit greater than the amount of the credit list-
43 ed on the certificate of eligibility. Notwithstanding any provision of
44 this chapter to the contrary, the commissioner and the commiggioner's
45 designees may release the names and addresses of any taxpayer claiming
46 this c¢redit and the amount of the credit earned by the taxpaver.
47 Provided, however, if a taxpayer claimg this credit because it is a
48 membexr of a limited liability company, a partner in a partnership, or a
49 ghareholder in a subchapter S corporation, only the amount of credit
50 earned by the entity and not the amount of credit claimed by the taxpay-
51 er may be released.

52 § 4., Subparagraph (B) of paragraph 1 of subsection (i) of section 606
53 of the tax law is amended by adding a new clause (xxxiii) to read as
54 follows:

55 (xxxiii) New York vouth works Amount of c¢redit under

56 tax credit subdivigion forty-four of
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1 section two hundred ten
2 § 5. This act shall take effect immediately.
3 PART E
4 Section 1. The economic development law is amended by adding a new
5 article 20 to read as follows:
6 ARTICLE 20
7 EMPIRE STATE JOBS RETENTION PROGRAM

8 Section 420. Short title.

9 421, Statement of legislative findings and declaration.

10 422, Definitions.

11 423, Eligibility criteria.

12 424, Application and approval process.

13 425. Empire state jobs retention program credit.

14 426. Powers and duties of the commissioner.

15 427, Maintenance of records.

16 428. Reporting.

17 429. Cap on tax credit.

18 § 420. Short title. This article shall be known and may be cited as
19 the "empire state jobs retention program."

20 § 421. Statement of legislative findings and declaration. It is hereby

21 found and declared that New York state needs, as a matter of public
22 policy, to create competitive financial incentives to retain strategic
23 businesses and jobs that are at risk of leaving the state due to the
24 impact on its business operations of an event leading to an emergency
25 declaration by the governor. The empire state jobs retention program is
26 created to support the retention of the gstate's most strategic busi-
27 nesses in the event of an emergency.

28 This legislation creates a jobs tax credit for each job of a strategic
29 Dbusiness directly impacted by an emergency and protects state taxpavers?®
30 dollars by ensuring that New York provides tax benefits only to busi-
31 nesses that can demonstrate substantial physical damage and economic
32 harm resulting from an event leading to an emergency declaration by the
33 governor.

34 § 422, Definitiongs. For the purposes of this article:

35 1. "Agriculture"” means both agricultural production (establishments
36 performing the complete farm or ranch operation, such as farm owner-op-
37 erators, tenant farm operators, and sharecroppers) and agricultural
38 support (establishments that perform one or more activities associated
39 with farm operation, such as soil preparation, planting, harvesting, and
40 management, on a contract or fee basis).

41 2. "Back office operations" means a business function that may include
42 one or more of the following activities: customexr service, information
43 technology and data processing, human resources, accounting and related
44 administrative functions.

45 3. "Certificate of eligibility" means the document issued by the
46 department to an applicant that has completed an application to be
47 admitted into the empire state +jobs retention program and has been
48 accepted into the program by the department. Possession of a certificate
49 of eligibility does not by itself guarantee the eligibility to claim the
50 tax credit.

51 4, "Certificate of tax credit" means the document issued to a partic-
52 ipant by the department, after the department has verified that the
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1 participant has met all applicable eligibility criteria in this article.
2 The certificate shall be issued annually if such criteria are satisfied
3 and shall specify the exact amount of each tax credit under this article
4 that a participant may claim, pursuant to section four hundred twenty-
5 five of this article, and shall specify the taxable vear in which such
6 credit may be claimed.
7 5. '"Distribution center" means a large scale facility involving proc- °
8 essing, repackaging and/or movement of finished or semi-finished goods
9 to retail locations across a multi-sgtate area. '
10 6. "Financial services data centers" or "financial services customer
11 back office operations" means operations that manage the data or
12 accounts of existing customers or provide product or service information
13 and support to customers of financial services companies, including
14 banks, other lenders, securities and commodities brokers and dealerxsg,
15 investment banks, portfolio managers, trust offices, and insurance
16 companies.
17 7. "Impacted jobs" means jobs existing at a business enterprise at a
18 1location or locations within the county declared an emergency by the
19 governor on the day immediately preceding the day on which the event
20 leading to the emergency declaration by the governor occurred.
21 8. '"Manufacturing” means the process of working raw materials into
22 products suitable for use or which gives new shapes, new guality or new
23 combinations to matter which has already gone through some artificial
24 process by the use of machinery, tools, appliances, or other similar
25 eguipment., "Manufacturing" does not include an operation that involves
26 only the asgembly of components, provided, however, the assembly of
27 motor vehicles or other high value-added products shall be considered
28 manufacturing.
29 9. "Participant” means a business entity that:
30 (a) has completed an application prescribed by the department to be
31 admitted into the program;
32 (b) has been issued a certificate of eligibility by the department;
33 (c) has demonstrated that it meets the eligibility criteria in section
34 four hundred twenty-three and subdivision two of section four hundred
35 twenty-four of this article; and
36 (d) has been certified ag a participant by the commissioner.
37 10. "Preliminary schedule of benefits" means the maximum aggregate
38 amount of the tax credit that a participant in the empire state -jobs
39 retention program is eligible to receive pursuant to this article. The
40 gchedule shall indicate the annual amount of the credit a participant
41 may claim in each of its ten vears of eligibility. The preliminary sche-
42 dule of benefits shall be issued by the department when the department
43 approves the application for admission into the program. The commission-
44 er may amend that schedule, provided that the commissioner complies with
45 the credit caps in section three hundred fifty-nine of this chapter.
46 11, "Related person" means a related person pursuant to subparagraph
47 (¢) of paragraph three of subsection (b) of section four hundred sixty-
48 five of the internal revenue code.
49 12. "Scientific research and development" means conducting research
50 and experimental development in the physical, engineering, and 1life
51 sciences, including but not limited to agriculture, electronics, envi-
52 ronmental, biology, botany, biotechnology, computers, chemistry, food,
53 fisheries, forests, geology, health, mathematics, nedicine, oceanogra-
54 phy, pharmacy, phygics, veterinary, and other allied subjecta. For the
55 purposes of this article, scientific research and development does not
56 include medical or veterinary laboratory testing facilities.
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1 13. "Software development” meang the creation of coded computer
2 imnstructions and includes new media as defined by the commissioner in
3 regulations.

4 § 423. Eligibility c¢riteria. 1. To be a participant in the empire
5 state jobs retention program, a business entity shall operate in New
6 York state predominantly:

7 (a) as a financial sgerviceg data center or a financial serviceg back
8 office operation;

9 (b) in manufacturing;

10 (c) in software development and new media;

11 (d) in gcientific research and development;

12 (e) in agriculture;

13 (f) in the creation or expansion of back office operations in the
14 sgtate; or

15 (g) in a distribution center.

16 2. When determining whether an applicant ig operating predominantly in
17 one of the indugtrieg 1listed in subdivision one of thig section, the
18 commisgioner will examine the nature of the business activity at the
19 location for the proposed project and will make eligibility determi-
20 nations based on such activity.

21 3. For the purposes of this article, in order to participate in the
22 empire state jobs retention program, a business entity operating in one
23 of the strategic industriesg listed in sgubdivision one of thig section
24 (a) must be located in a county in which an emergency has been declared
25 by the governor on or after January first, two thougand eleven, (b) must
26 demonsgtrate substantial physical damage and economic harm resulting from
27 the event leading to the emergency declaration by the governor, and (¢)
28 must have had at least one hundred full-time equivalent jobs in the
29 county in which an emergency has been declared by the governor on the
30 day immediately preceding the day on which the event leading to the
31 emergency declaration by the governor occurred, and must retain or
32 exceed that number of jobs in New York state.

33 4., A not-for-profit buginess entity, a busgsiness entity whosge primary
34 function is the provision of services including personal services, busi-
35 negs services, or the provision of utilities, a business entity engaged
36 predominantly in the retail or entertainment industry, oxr a company
37 engaged in the generation or distribution of electricity, the distrib-
38 ution of natural gag, or the production of steam associated with the
39 generation of electricity are not eligible to receive the tax credit
40 described in this article.

41 5. A buginess entity must be in compliance with all worker protection
42 and environmental laws and regulations. In addition, a businegs entity
43 may not owe paset due state taxes. In addition, a business entity must
44 not owe local property taxes for any yvear prior to the year in which it
45 applies to participate in the empire state jobs retention program.

46 § 424. Application and approval process. 1. A business enterprise must
47 gubmit a completed application as prescribed by the commissgioner. Such
48 completed application must be gubmitted to the commigsioner within (a)
49 one hundred eighty days of the declaration of an emergency by the gover-
50 nor in the county in which the business enterprise is located or (b) omne
51 hundred eighty days of the enactment of thisg article, if guch date is
52 later than the date specified in paragraph (a) of thig subdivision.

53 2. As part of such application, each business enterprige must:

54 {(a) agree to allow the department of taxation and finance to share its
55 tax information with the department. However, any information shared as
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1 a result of this agreement shall not be available for disclosure orx

2 inspection under the state freedom of information law.

3 (b) agree to allow the department of labor to share its tax and

4 employer information with the department. However, any information

5 shared as a result of this agreement ghall not be available for disclo-

6 sure or inspection under the state freedom of information law.

7 (c¢) allow the department and its agents access to any and all books

8 and records the department may reguire to monitor compliance.

9 (d) agree to be permanently disqualified for empire zone tax benefits
10 at any 1location or locations that gualify for empire state <obs
11 retention program benefits if admitted into the empire state jobs
12 retention program.

13 (e) provide the following information to the department upon requesgt:
14 (i) a plan outlining the schedule for meeting the +jobs retention
15 reguirements as set forth in subdivigion three of section four hundred
16 twenty-three of this article. Such plan must include details on -jobs
17 titles and expected galaries;

18 (ii) the prior three vears of federal and state income or franchise
19 tax returns, unemployment insurance quarterly returnsg, real property tax
20 bills and audited financial gtatements; and

21 (iii) the emplover identification or social security numbers for all
22 related persons to the applicant, including those of any memberg of a
23 limited liability company or partners in a partnerghip.

24 (f) provide a clear and detailed presentation of all related persons
25 to the applicant to assure the department that jobs are not being shift-
26 ed within the state.

27 {(g) certify, under penalty of perjury, that it ig in substantial
28 compliance with all environmental, worker protection, and local, state,
29 and federal tax laws.

30 3. After reviewing a business enterprise's completed application and
31 determining that the business enterprise will meet the conditions set
32 forth in subdivision three of section four hundred twenty-three of this
33 article, the department may admit the applicant into the program and
34 provide the applicant with a certificate of eligibility and a prelimi-
35 nary schedule of benefits by year bagsed on the applicant's proijections
36 as set forth in its application. This preliminary schedule of benefits
37 delineates the maximum possible benefitsg an applicant may receive,

38 4, In order to become a participant in the program, an applicant must
39 submit evidence that it satisfies the eligibility criteria gpecified in
40 section four hundred twenty-three of this article and subdivisgion two of
41 this section in such form as the commissioner may prescribe, After
42 reviewing such evidence and finding it sufficient, the department shall
43 certify the applicant as a participant and issue to that participant a
44 certificate of tax credit for one taxable vear. To receive a certificate
45 of tax credit for subsequent taxable vears, the participant must submit
46 to the department a performance report demonstrating that the partic-
47 ipant continues to satisfy the eligibility criteria specified in section
48 four hundred twenty-three of this article and subdivigion two of this
49 gection.

50 5. A participant may claim tax benefits commencing in the first taxa-
51 ble vyear that the busgsiness enterprise receives a certificate of tax
52 credit or the first taxable vear listed on its preliminary schedule of
53 benefits, whichever ig later. A participant may claim such benefits for
54 the next nine consecutive taxable vears, provided that the participant
55 demonstrates to the department that it continues to satisfy the eligi-
56 bility criteria specified in section four hundred twenty-three of this
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1 article and subdivision two of this section in each of those taxable
2 years.,

3 § 425. Empire state jobsg retention program credit., 1. A participant in
4 the empire state jobg retention program shall be eligible to claim a
5 c¢redit for the impacted -jobs. The amount of gsuch credit ghall be egual
6 to the product of the gross wages paid for the impacted -jobs and 6.85
7 percent.

8 2. The tax credit established in this section shall be refundable as
9 provided in the tax law. If a participant fails to satisfy the eligibil-
10 ity criteria in any one vear, it will lose the ability to claim credit
11 for that year. The event of such failure shall not extend the original
12 ten-yvear eligibility period.
13 3. The busginess enterprise shall be allowed to claim the credit as
14 prescribed in gection thirty-gsix of the tax law; provided, however, a
15 business enterprise shall not be allowed to claim the credit prior to
16 tax vear two thousand twelve.

17 4, A participant may be eligible for benefits under this article as
18 well as article seventeen of this chapter, provided the participant can
19 only receive benefits pursuant to subdivigion two of section three
20 hundred fifty-five of this chapter for costs in excess of costs recov-
21 ered by insurance.
22 § 426. Powers and duties of the commissioner. 1. The commissioner
23 shall promulgate regulations establishing an application process and
24 eligibility criteria, that will be applied consistent with the purposes
25 of this article, so as not to exceed the annual cap on tax credits set
26 forth in gection three hundred fifty-nine of this chapter which,
27 notwithstanding any provigions to the contrary in the state administra-
28 tive procedure act, may be adopted on an emergency basig. Such regu-
29 1lationg ghall include, but not be limited to, criteria for determining
30 whether a businesg entity demonstrates substantial physical damage and
31 economic harm from the event leading to an emergency declaration by the
32 governor.
33 2. The commiggioner sghall, in c¢onsultation with the department of
34 .taxation and finance, develop a certificate of tax credit that shall be
35 igsued by the commissioner to participants. Participantsg may be reguired
36 by the commigsioner of taxation and finance to include the c¢ertificate
37 of tax credit with their tax return to receive any tax benefits under
38 this article.

39 3. The commissioner shall solely determine the eligibility of any
40 applicant applving for entry into the program and shall remove any
41 participant from the program for failing to meet any of the requirements
42 set forth in gubdivigion two of gection four hundred twenty-four of this
43 article, or for failing to meet the 4job retention requirements set forth
44 in subdivigion three of gection four hundred twenty-three of this arti-
45 cle, or for failing to meet the regquirements of subdivision five of
46 section four hundred twenty-three of this article.

47 § 427. Maintenance of records. Each participant shall keep all rele-
48 wvant recordgs for the duration of its program participation plus three
49 vyears.

50 § 428. Reporting. 1. Each participant must submit a performance report
51 annually, in such form ag the commigsgioner may require, within thirty
52 days of the end of their taxable vear.

53 2. The commigsioner shall prepare on a quarterly basis a program
54 report for posting on the department's website. The firsgt report will be
55 due June thirtieth, two thougand thirteen, and every three months there-
56 after. Such report shall include, but not be limited to, the following:
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1 number of applicants; number of participants approved; names of partic-
2 ipants; total amount of benefits certified; benefits received per
3 participant; total number of retained jobs; and such other information
4 asg the commigsioner determines.
5 § 429, Cap on tax credit. The total amount of tax credits listed on
6 certificates of tax credit issued by the commissioner for any taxable
7 year may not exceed the limitations set forth in section three hundred
8 fifty-nine of this chapter, and shall be allotted from the funds avail-
9 able for tax credits under the excelsior jobs program act. ’
10 § 2. The tax law is amended by adding a new section 36 to read as
11 follows:
12 § 36. Empire state jobs retention program credit. (a) Allowance of
13 c¢redit, A taxpayer subject to tax under article nine-A, twenty-two,
14 thirty-two or thirty-three of this chapter shall be allowed a credit
15 againgt such tax, pursuant to the provisions referenced in subdivision
16 (e) of thig section. The amount of the credit, allowable for ten consec-
17 utive tax yearg, is egual to the amount determined pursuant to section
18 four hundred twenty-five of the economic development law.
19 (b) Eligibility. To be eligible for the empire state jobs retention
20 c¢redit, the taxpayer shall have been issued a certificate of tax credit
21 by the department of economic development pursuant to subdivision four
22 of section four hundred twenty-four of the economic development law,
23 which certificate shall get forth the amount of the credit that may be
24 claimed for the taxable vear. A taxpayver may claim such credit for up to
25 ten consecutive taxable years commencing in the first taxable vear that
26 the taxpayer receiveg a certificate of tax credit or the first taxable
27 vyeaxr ligted on itg preliminary schedule of benefits, whichever is later.
28 However, a taxpayer shall not be allowed to claim the credit prior to
29 the tax vear commencing on or after January first, two thousand twelve
30 and before January firgt, two thousand thirteen. The taxpayer shall be
31 allowed to claim only the amount ligted on the certificate of tax credit
32 for that taxable vear. Such certificate, if required by the commigsion-
33 er, shall be attached to the taxpaver's return. No cost or expense paid
34 or incurred by the taxpaver which is included as part of the calculation
35 of this credit shall be the basis of any other tax credit.
36 (c) Information sharing. (1) Notwithstanding any provigion of this
37 chapter, employees and officers of the department of economic develop-
38 ment and the department shall be allowed and are directed to share and
39 exchange:
40 (A) information derived from tax returns or reportg that is relevant
41 to a taxpayer's eligibility to participate in the empire state -jobs
42 retention program;
43 (B) information regarding the credit applied for, allowed or claimed
44 pursuant to this gection and taxpayers who are applying for the credit
45 oxr who are claiming the credit; and
46 (C) information contained in or derived from credit claim forms
47 sgubmitted to the department and applications for admission into the
48 empire state jobs retention program.
49 Except asg provided in paragraph two of thisgs subdivigion, all informa-
50 tion exchanged between the department of economic development and the
51 department shall not be subiject to disclosure or insgpection under the
52 state's freedom of information law.
53 (2) Notwithstanding any provision of this chapter, the commiggioner or
54 the commissioner's designee is authorized to release the name of each
55 taxpaver claiming the credit and the amount of the credit earned by each
56 taxpayer. However, if the taxpayer claims a credit becaugse the taxpaver
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1 is a member of a limited liability company, a partner in a partnersghip
2 or a shareholder in a subchapter 8 corporation, only the name of a
3 limited liability company, partnership or subchapter 8 corporation
4 participating in the empire state jobs retention program and the amount
5 of credit earned by that entity may be releaged.
6 (d) Credit recapture. If a certificate of eligibility or a certificate
7 of tax credit igsued by the department of economic development under
8 article twenty of the economic development law is revoked by such
9 department, the amount of credit described in this section and claimed
10 by the taxpaver prior to that revocation shall be added back to tax in
11 the taxable vear in which any gsuch revocation becomes final.
12 (e) Cross-references. For application of the credit provided for in
13 this section, see the following provigions of this chapter:
14 (1) article 9-A: section 210, subdivigion 44;
15 (2) article 22: section 606, subsection (tt);
16 (3) article 32: section 1456, subgection (v);
17 (4) article 33, gection 1511, subdivigion (bb).
18 § 3. Section 210 of the tax law is amended by adding a new subdivigion
19 44 to read as follows:
20 44. Empire state jobs retention program credit. (a) Allowance of c¢cred-
21 it. A taxpayer will be allowed a credit, to be computed as provided in
22 section thirty-gix of this chapter, against the taxes imposed by this
23 article.
24 (b) Application of credit. The credit allowed under this subdivigion
25 for any taxable year will not reduce the tax due for such year to lesgs
26 than the minimum tax fixed by this article. However, if the amount of
27 c¢redit allowed under this subdivigion for any taxable yvear reduces the
28 tax to such amount, any amount of credit thus not deductible in such
29 taxable vear will be treated as an overpayment of tax to be credited or
30 refunded in accordance with the provisions of section one thousand
31 eighty-gix of this chapter. Provided, however, the provisgiong of
32 subsection (¢) of section one thousand eighty-eight of this chapter
33 notwithstanding, no interest will be paid thereon.
34 § 4. Section 606 of the tax law is amended by adding a new subsection
35 (tt) to read as follows:
36 (tt) Empire state +jobs program retention credit. (1) Allowance of
37 credit. A taxpaver shall be allowed a credit, to be computed as provided
38 in section thirty-six of this chapter, againgt the tax impogsed by this
39 article.
40 (2) 2Application of credit. If the amount of the credit allowed under
41 this subsection for any taxable yvear exceeds the taxpayver's tax for such
42 wvear, the excegs will be treated as an overpavyment of tax to be credited
43 or refunded in accordance with the provigions of gection s8ix hundred
44 eighty-six of this article, provided, however, that no interest will be
45 paid thereon.
46 § 5. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
47 of the tax law 1is amended by adding a new clause (xxxiii) to read as
48 follows:
49 (xxxiii) Empire state jobs Amount of credit under
50 retention program credit subdivision forty-four
51 of section two hundred ten
52 or under subsection (v) of section
53 fourteen hundred fifty-six
54 § 6. Section 1456 of the tax law is amended by adding a new subsection

55 (y) to read as follows:
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{y) Empire state jobs retention program credit. (1) Allowance of cred-
it. A taxpayer shall be allowed a credit, to be computed as provided in
section thirty-six of this chapter, against the taxes imposed by this
article. )

(2) Application of credit. The credit allowed under this subsection
for any taxable vear will not reduce the tax due for such vear to less
than the minimum tax fixed by this article. However, if the amount of
credit allowed under this subsection for any taxable vear reduces the

9 tax to such amount, any amount of credit thus not deductible in such
10 taxable year will be treated as an overpayment of tax to be credited or
11 refunded in  accordance with the provisgsions of gsection one thousand
12 eighty-six of this chapter. Provided, however, the provisions of
13 subsection (¢) of section one thousand eighty-eight of this chapter
14 notwithstanding, no interest will be paid thereon.
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15 § 7. Section 1511 of the tax law is amended by adding a new subdivi-
16 sion (bb) to read as follows:
17 (bb) Empire state jobs retention program credit. (1) Allowance of

18 c¢redit. A taxpayer shall be allowed a credit, to be computed as provided
19 in section thirty-six of this chapter, against the taxes imposed by this
20 article.

21 (2) Application of credit. The credit allowed under .this subdivision
22 for any taxable vear will not reduce the tax due for such yvear to less
23 than the minimum tax fixed by this article. However, if the amount of
24 credit allowed under this subdivision for any taxable year reduces the
25 tax to such amount, any amount of credit thus not deductible in such
26 taxable vear will be treated as an overpayment of tax to be credited or
27 refunded in accordance with the provisions of sgection one thousand
28 eighty-six of this chapter. Provided, however, the provisions of
29 gubsection (c) of section one thousand eighty-eight of this chapter
30 notwithstanding, no interest will be paid thereon.

31 § 8. This act shall take effect immediately; provided however that
32 sections two, three, four, five, six and seven of this act shall apply
33 to taxable years beginning on and after January 1, 2012.

34 PART F

35 Section 1. This act shall be known and may be cited as the "Infras-
36 tructure investment act".

37 § 2. The legislature hereby finds and declares as follows:

38 (1) Our state's aging infrastructure, the on-going economic crisis and

39 the resulting increase in unemployment in the state have all contributed
40 to a decline in our state's competitiveness and in a significant
41 decrease in New York state tax revenues.

42 (2} Sufficient mwodern infrastructure is of paramount importance not
43 only as a catalyst for job creation but also as a key driver for the
44 state's economic performance and competitiveness and the health, safety,
45 education and quality of life of our citizens and as the means to ensure
46 the efficient movement of people and goods.

47 {3) Expediting the delivery of projects in New York state would lead
48 directly to job creation and increases in the state's competitiveness.
49 (4) Businesses in New York state have extensive and diverse experience

50 in alternative project delivery methods for the study, planning, design,
51 development, financing, acquisition, installation, construction, recon-
52 struction, improvement, maintenance and management of public infrastruc-
53 ture facilities. These alternative project delivery methods provide
54 significant benefits to the public by:
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(a) Reducing the public cost of delivering and obtaining services for
infrastructure assets;

(b) Expediting project delivery;

(c) Encouraging life cycle efficiencies;

(d) Providing better use and leverage of public human and capital
resources, and enhancing capital formation for large projects;

(e) Creating jobs;

(f) Promoting performance efficiencies; and

(g) Bringing additional innovative best practice contracting by the
10 private sector to bear on public infrastructure needs within the state.
11 (5) For certain projects, the design-build project delivery method has
12 the potential to achieve projects delivered on guaranteed or accelerated
13  schedules, lower costs and risk shifting to the private sector generally
14 retained in conventional design-bid-build projects as well as to accel-
15 erate capital investments throughout the state.
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16 (6) Recognizing the need to repair the state's aging infrastructure
17 and maximize job creation in New York, the Governor and Legislature seek
18 to:

19 (a) accelerate capital investment in New York state's infrastructure;
20 (b) coordinate among New York state's agencies and authorities on
21 capital investment;

22 (¢) encourage private sector capital investment in New York;

23 (d) ensure that job creation benefits New York workers; and

24 (e) assist the use of the most efficient and effective procurement and
25 project management for infrastructure projects in the transportation,
26 energy, environment, public facilities, and economic development
27 sectors.

28 § 3. For the purposes of this act:

29 (a) "authorized state entity" shall mean the New York state thruway

30 authority, the department of transportation, the office of parks, recre-
31 ation and historic preservation, the department of environmental conser-
32 vation and the New York state bridge authority.

33 (b) "best wvalue" ghall mean the basis for awarding contracts for
34 services to the offerer that optimize quality, cost and efficiency,
35 price and performance criteria, which may include, but is not limited

36 to:

37 1. The quality of the contractor's performance on previous projects;
38 2. The timeliness of the contractor's performance on previous
39 projects;

40 3. The 1level of customer satisfaction with the contractor's perform-
41 ance on previous projects;

42 4. The contractor's record of performing previous projects on budget
43 and ability to minimize cost overruns;

44 5. The contractor's ability to limit change orders;

45 6. The contractor's ability to prepare appropriate project plans;

46 7. The contractor's technical capacities;

47 8. The individual qualifications of the contractor's key personnel;

48 9. The contractor's ability to assess and manage risk and minimize
49 risk impact; and

50 10. The contractor's past recoxrd of compliance with article 15-A of
51 the executive law.

52 Such basis shall reflect, wherever possible, objective and quantifi-
53 able analysis.

54 (¢) "capital project" shall have the same meaning as such term 1is

55 defined by subdivision 2-a of section 2 of the state finance law.
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(d) "cost plus" shall mean compensating a contractor for the cost to
complete a contract by reimbursing actual costs for labor, equipment and
materials plus an additional amount for overhead and profit.

{e) "design-build contract” shall mean a contract for the design and
construction of a capital project with a single entity, which may be a
team comprised of separate entities.

(£) "procurement record" means documentation of the decisions made and
the approach taken in the procurement process.

9 § 4. Notwithstanding the provisions of section 38 of the highway law,
10 section 136-a of the state finance law, section 359 of . the public
11 authorities law, section 7210 of the education law, and the provisions
12 of any other law to the contrary, and in conformity with the require-
13 ments of this act, an authorized state entity may utilize the alterna-
14 tive delivery method referred to as design-build contracts for capital
15 projects related to the state's physical infrastructure, including, but
16 not limited to, the state's highways, bridges, dams, flood control
17 projects, «canals, and parks, including, but not limited to, to repair
18 damage caused by natural disaster, to correct health and safety defects,
19 to comply with federal and state laws, standards, and regulations, to
20 extend the wuseful 1life of or replace the state's highways, bridges,
21 dams, flood control projects, canals, and parks or to improve or add to
22 the state's highways, bridges, dams, flood control projects, canals, and
23 parks; provided that for the contracts executed by the department of
24 transportation, the office of parks, recreation and historic preserva-
25 tion, or the department of environmental conservation, the total cost of
26 each such project shall not be less than one million two hundred thou-
27 sand dollars ($1,200,000).

28 § 5. An entity selected by an authorized state entity to enter into a
29 design-build contract shall be selected through a two-step method, as
30 follows:

31 (a) Step one. Generation of a list of entities that have demonstrated
32 . the general capability to perform the design-build contract. Such list
33 shall consist of a specified number of entities, as determined by an
34 authorized state entity, and shall be generated based upon the author-
35 ized state entity's review of responses to a publicly advertised request
36 for gualifications. The authorized state entity's request for qualifica-
37 tions shall include a general description of the project, the maximum
38 number of entities to be included on the list, and the selection crite-
39 ria to be used in generating the list. Such selection criteria shall
40 include the qgualifications and experience of the design and construction
41 team, organization, demonstrated responsibility, ability of the team or
42 of a member or members of the team to comply with applicable require-
43 ments, including the provisions of articles 145, 147 and 148 of the
44 education law, past record of compliance with the labor 1law, and such
45 other qualifications the authorized state entity deems appropriate which
46 may " include but are not 1limited to project understanding, financial
47 capability and record of past performance. The authorized state entity
48 shall evaluate and rate all entities responding to the request for qual-
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49 difications. Based upon such ratings, the authorized state entity shall
50 1list the entities that shall receive a request for proposals in accord-
51 ance with subdivision (b) of this section. To the extent consistent

52 with applicable federal law, the authorized state entity shall consider,
53 when awarding any contract pursuant to this section, the participation
54 of: (i) firms certified pursuant to article 15-A of the executive law as
55 minority or women-owned businesses and the ability of other businesses
56 under consideration to work with minority and women-owned businesses so
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1 as to promote and assist participation by such businesses; and (ii)
2 small business concerns identified pursuant to subdivision (b) of
3 section 139-g of the state finance law.

4 (b) Step two. Selection of the proposal which is the best value to the
5 state. The authorized state entity shall issue a request for proposals
6 to the entities listed pursuant to subdivision (a) of this section. If
7 such an entity consists of a team of separate entities, the entities
8 that comprise such a team must remain unchanged from the entity as list-
9 ed pursuant to subdivision (a) of this section unless otherwise approved
10 by the authorized state entity. The request for proposals shall set
11 forth the project's scope of work, and other requirements, as determined
12 by the authorized state entity. The request for proposals shall specify
13 the criteria to be used to evaluate the responses and the relative
14 weight of each such criteria. Such criteria shall include the
15 proposal's cost, the quality of the proposal's solution, the qualifica-
l6 tions and experience of the design-build entity, and other factors
17 deemed pertinent by the authorized state entity, which may include, but
18 shall not be limited to, the proposal's project implementation, ability
19 to complete the work in a timely and satisfactory manner, maintenance
20 costs of the completed project, maintenance of traffic approach, and
21 community impact. Any contract awarded pursuant to this act shall be
22 awarded to a responsive and responsible entity that submits the
23 proposal, which, in consideration of these and other specified criteria
24 deemed pertinent to the project, offers the best value to the state, as
25 determined by the authorized state entity. Nothing herein shall be
26 construed to prohibit the authorized entity from negotiating final
27 contract terms and conditions including cost.

28 § 6. Any contract entered into pursuant to this act shall include a
29 clause requiring that any professional services regulated by articles
30 145, 147 and 148 of the education law shall be performed and stamped and
31 sealed, where appropriate, by a professional licensed in accordance with
32 such articles.

33 § 7. Construction for each capital project undertaken by the author-
34 ized state entity pursuant to this act shall be deemed a '"public work"
35 to be performed in accordance with the provisions of article 8 of the
36 labor law, as well as subject to sections 200, 240, 241 and 242 of the
37 labor 1law and enforcement of prevailing wage requirements by the New
38 York state department of labor.

39 § 8. If otherwise applicable, capital projects undertaken by the
40 authorized state entity pursuant to this act shall be subject to section
41 135 of the state finance law and section 222 of the labor law.

42 § 9. Each contract entered into by the authorized state entity pursu-
43 ant to this section shall comply with the objectives and goals of minor-
44 ity and women-owned business enterprises pursuant to article 15-A of the
45 executive law or, for projects receiving federal aid, shall comply with
46 applicable federal requirements for disadvantaged business enterprises.
47 § 10. Capital projects undertaken by the authorized state entity
48 pursuant to this act shall be subject to the requirements of article
49 eight of the environmental conservation law, and, where applicable, the
50 requirements of the national environmental policy act.

51 § 11. If otherwise applicable, capital projects undertaken by the
52 authorized state entity pursuant to this act shall be governed by
53 sections 139-d, 139-j, 139-k, paragraph f of subdivision 1 and paragraph

54 g of subdivision 9 of section 163 of the state finance law.
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§ 12. The submission of a Proposal or responses or the execution of g3
design-build contract pursuant to this act shall not be construed to be
a violation of section 6512 of the education law.

§ 13. Nothing contained in this act shall limit the right or obli-
gation of the authorized state entity to comply with the provisions of
any existing contract, including any existing contract with or for the
benefit of the holders of the obligations of the authorized state enti-
Ly, or to award contracts as otherwise provided by law.

§ 14. Alternative construction awarding processes. (i) Notwithstand-
10 ing the provisions of any other law to the contrary, the authorized
11 state entity may award a construction contract:

12 1. To the contractor offering the best value; or

13 2. Utilizing a cost-plus not to exceed guaranteed maximum price form
14 of contract in which the authorized state entity shall be entitled to
15 wmonitor and audit all project costs. In eéstablishing the schedule and
16 process for determining a guaranteed maximum price, the contract between
17 the authorized state entity and the contractor shall:

W oo ~J0 U b wh

18 (a) describe the scope of the work and the cost of performing such
19 work;

20 (b) include a detailed line item cost breakdown;

21 (¢)  include a list of all drawings, specifications and other informa-
22 tion on which the guaranteed maximum price is based;

23 (d) include the dates for substantial and final completion on which
24 the guaranteed maximum price is based; and

25 (e) include a schedule of unit prices; or

26 3. Utilizing a lump sum contract in which the contractor agrees to

27 accept a set dollar amount for a contract which comprises a single bid
28 without providing a cost breakdown for all costs such as for equipment,
29 labor, materials, as well as such contractor's profit for completing all
30 items of work comprising the project.

31 (ii1) Capital projects undertaken by an authorized state entity may
32 include an incentive clause in the contract for various performance
33 objectives, but the incentive clause shall not include an incentive that
34 exceeds the quantifiable value of the benefit received by the state. The
35 authorized state entity shall establish such performance and payment
36 bonds as it deems necessary.

37 § 15. Prequalified contractors. (a) Notwithstanding any other
38 provision of law, the authorized state entity may wmaintain a list of
39 prequalified contractors who are eligible to submit a proposal pursuant
40 to this act and entry into such list shall be continuously available.
41 Prospective contractors may be prequalified as contractors to provide
42 particular types of construction, in accordance with general criteria
43 established by the authorized state entity which may include, but shall
44 not be limited to, the experience, past performance, ability to under-
45 take the type and complexity of work, financial capability, respongibil-
46 ity, compliance with equal . employment opportunity requirements and anti-
47 discrimination laws, and reliability. Such prequalification may be by
48 categories designed by size and other factors.

49 (b) A contractor who is denied prequalification or whose prequalifica-
50 tion is revoked or suspended by the authorized state entity may appeal
51 such decision to the authorized state entity. If such a suspension
52 extends for more than three months, it shall be deemed a revocation of
53 the prequalification. The authorized state entity may proceed with the
54 contract award during any appeal.

55 § 16. Nothing in this act shall affect existing powers of New York
56 state public entities to use alternative project delivery methods.
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1 § 17. This act shall take effect immediately and shall expire and be
2 deemed repealed 3 years after such date, provided that, projects with
3 requests for qualifications issued prior to such repeal shall be permit-
4 ted to continue under this act notwithstanding such repeal.
5 PART G
6 Section 1. Short title. This act shall be known and may be cited as
7 the "Hurricane Irene and Tropical Storm Lee assessment relief act".
8 § 2. Definitions. For the purposes of this act, the following terms

9 shall have the following meanings:

10 1. "Eligible county" shall mean those counties which have been
11 included in the federal disaster declarations for either Hurricane Irene
12 or Tropical Storm Lee or both.

13 2. "Catastrophically impacted property" shall mean a property which is
14 located in an eligible municipality and which lost fifty percent or more
15 of its value as a result of either Hurricane Irene or Tropical Storm Lee
16 or both.

17 3. "Eligible municipality" shall mean a municipal corporation, as
18 defined by subdivision ten of section one hundred two of the real prop-
19 erty tax law, which is either (a) an eligible county, or (b) a city,
20 town, wvillage or school district that is wholly or partly contained
21 within an eligible county.
22 4. "Impacted assessment roll" shall mean a final assessment roll which
23 satisfies both of the following conditions: (a) the roll is based upon a
24 taxable status date occurring prior to August twenty-seventh, two thou-
25 sand eleven, and (b) taxes levied upon that roll by or on behalf of a
26 participating municipality are payable without interest on or after
27 August twenty-seventh, two thousand eleven.
28 5. "Participating municipality" shall mean an eligible municipal
29 corporation that has chosen to provide assessment relief to owners of
30 catastrophically impacted properties pursuant to section three of this
31 act.
32 § 3. Local option. An eligible municipality may exercise the
33 provisions of this act if its governing body shall, by the forty-fifth
34 day following the date upon which this act is approved by the governor,
35 pass a resolution adopting the provisions of this act.

36 § 4. Assegsment relief for £flood victims. (a) Notwithstanding any
37 provision of law to the contrary, where property was catastrophically
38 impacted by either Hurricane Irene or Tropical Storm Lee or both and is
39 located within a participating municipality, assessment relief shall be
40 granted as follows:

41 i. If the property lost at least fifty but less than sixty percent of
42 its value due to either Hurricane Irene or Tropical Storm Lee or both,
43 the taxable assessed value of the property shall be reduced by fifty-
44 five percent for purposes of the participating municipality on the
45 impactea assessment roll.
46 ii. TIf the property lost at least sixty but less than seventy percent
47 of its value due to either Hurricane Irene or Tropical Storm Lee or
48 Dboth, the taxable assessed value of the property shall be reduced by
49 sixty-five percent for purposes of the participating municipality on the
50 impacted assessment roll.

51 iii. If the property lost at least seventy but 1less than eighty
52 percent of its value due to either Hurricane Irene or Tropical Storm Lee
53 or both, the taxable assessed value of the property shall be reduced by
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1 seventy-five percent for purposes of the participating municipality on
2 the impacted assessment roll.
3 iv. 1If the property lost at least eighty but less than ninety percent
4 of its value due to either Hurricane Irene or Tropical Storm Lee or
5 Dboth, the taxable assessed value of the property shall be reduced by
6 eighty-five percent for purposes of the participating municipality on
7 the impacted assessment roll.
8 v. If the property 1lost at least ninety but less than one hundred
9 percent of its value due to either Hurricane Irene or Tropical Storm Lee
10 or both, the taxable assessed value of the property shall be reduced by
11 ninety-five percent for purposes of the participating municipality on
12 the impacted assessment roll.
13 vi. If the property lost all of its wvalue due to either Hurricane
14 Irene or Tropical Storm Lee or both, the taxable assessed value of the
15 property shall be reduced to zero for purposes of the participating
16 municipality on the impacted assessment roll.
17 vii. The percentage loss in value for this purpose shall be determined
18 by the assessor in the manner provided by this act, subject to review by
18 the board of assessment review.
20 viii. No reduction in taxable assessed value shall be granted pursuant
21 to this act except as specified above. No reduction in taxable assessed
22 wvalue shall be granted pursuant to this section for purposes of any
23 county, city, town, village or school district which has not adopted the
24 provisions of this act.
25 (b) To receive such relief pursuant to this act, the property owner
26 shall submit a written request to the assessor within ninety days
27 following the date wupon which this act is approved by the governor.
28 Such request need not be in a particular format but shall describe in
29 reascnable detail the damage caused to the property by either Hurricane
30 Irene or Tropical Storm Lee or both and the condition of the property
31 following the hurricane or storm or both, and shall be accompanied by
32 supporting documentation if available.
33 (c) Upon receiving such a request, the assessor shall make a finding
34 as to whether the property lost at least half of its value as a result
35 of the hurricane or storm or both, and if so, shall classify the
36 percentage loss of value within one of the following ranges:
37 i. At least fifty percent but less than sixty percent,
38 ii. At least sixty percent but less than seventy percent,
39 iii. At least seventy percent but less than eighty percent,
40 iv. At least eighty percent but less than ninety percent,
41 v. At least ninety percent but less than one hundred percent, or
42 vi. one hundred percent,
43 (d) The assessor shall mail written notice of such finding to the
44 property owner and the participating municipality. Where the assessor
45 finds that the loss in value is less than fifty percent, or classifies
46 the loss within a lower range than the property owner believes 1is
47 warranted, the property owner may file a complaint with the board of
48 assessment review. Such board shall reconvene upon ten days written
49 notice to the property owner and assessor to hear the appeal and deter-
50 mine the matter, and shall mail written notice of its determination to
51 the assessor and property owner. The provisions of article five of the
52 real property tax law shall govern the review process to the extent
53 practicable.
54 (e) Where property has lost at least fifty percent of its value due to
55 either Hurricane Irene oxr Tropical Storm Lee or both, the taxable
56 assessed value of the property on the impacted assessment roll shall be
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1 reduced by the appropriate percentage specified in paragraph (a) of this
2 section, provided that any exemptions which the property may be receiv-
3 1ing shall be adjusted as necessary to account for such reduction in the
4 taxable assessed value. To the extent the taxable assessed value of the
5 property originally appearing on such roll exceeds the amount to which
6 it should be reduced pursuant to this act, the excess shall be consid-
7 ered an error in essential fact as defined by section five hundred fifty
8 of the real property tax law. If the error appears on a tax roll, the
9 tax roll shall be corrected in the manner provided by section five
10 hundred fifty-four of the real property tax law or a refund or credit of
11 taxes shall be granted in the manner provided by section five hundred
12 fifty-six or five hundred fifty-six-b of the real property tax law. If
13 the error appears on a final assessment roll but not on a tax roll, such
14 final assessment roll shall be corrected in the manner provided by
15 section five hundred fifty-three of the real property tax law.
16 (f) The rights contained in this act shall not otherwise diminish any
17 other 1legally available right of any property owner or party who may
18 otherwise lawfully challenge the valuation or assessment of any real
19 property or improvements thereon. All remaining rights hereby remain and
20 shall Dbe available to the party to whom such rights would otherwise be
21 available notwithstanding this act.
22 § 5. School districts held harmless. Each school district that is
23 wholly or partially contained within an eligible county, as defined in
24 subdivision one of section two of this act, shall be held harmless by
25 the state for any reduction in state aid that would have been paid as
26 tax savings pursuant to section 1306-a of the real property tax law
27 incurred due to the provisions of this act.
28 § 6. The director of the office of real property tax services, or
29 other chief administrative official of that office within the department
30 of taxation and finance ig authorized to develop a guidance memorandum
31 for wuse by assessing units. Such guidance memorandum shall assist with
32 the implementation of this act and shall be deemed to be binding on all
33 assessing units in counties which implement the provisions of this act.
34 The guidance memorandum shall have no force or effect or serve as
35 authority for any other act of assessing units or of the interpretation
36 or implementation of the laws of the state of New York except as they
37 relate to the specific implementation of this act.
38 § 7. This act shall take effect immediately and shall be deemed to
39 have been in full force and effect on and after August 26, 2011.
40 PART H
41 Section 1. There is hereby created the Hurricane Irene-Tropical Storm
42 Lee Flood Recovery Grant Program.
43 1. (a) Small businesses, farms, multiple dwellings and not-for-profit

44 organizations that sustained direct physical flood-related damage as a
45 result of Hurricane Irene or Tropical Storm Lee are eligible to apply
46 for a grant under this section. Such grant shall be in an amount no more
47 than $20,000 and shall be used for storm-related repairs and restoration
48 to structures, and for other storm-related costs, which were not covered
49 Dby any other federal, state or local recovery program or any third-party
50 payors.

51 (b) Empire state development shall administer this grant program,
52 which shall not exceed $21,000,000. Empire state development is hereby
53 empowered to establish grant guidelines and additional eligibility
54 criteria, based on available flood damage data provided by applicable
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1 federal agencies, as it deems necessary to effectuate the administration
2 of this program. In providing assistance pursuant to this section,
3 empire state development shall give preference to applicants that demon-
4 strate the greatest need, based on available flood damage data provided
5 by applicable federal agencies.

6 2. (a) Empire state development, in consultation with the department
7 of environmental conservation, shall administer a grant program for
8 counties for flood mitigation or £flood control projects in creeks,
9 streams, and brooks. Only counties that have been included in the
10 federal disaster declarations for Hurricane Irene or Tropical Storm Lee
11 are eligible to apply for a grant under this subdivision.

12 (b) This grant program shall not exceed $9,000,000. Individual grants
13 shall be not 1less than $300,000 and not more than $500,000, provided
14 however, counties may jointly apply for such grants, and the amount £for
15 such joint grants may equal the sum of the amounts that would have been
16 separately available to the individual counties making such joint appli-
17 cation. Empire state development, in consultation with the department of
18 environmental conservation, 1is hereby empowered to establish grant
19 guidelines and additional eligibility criteria, based on available flood
20 damage data provided by applicable federal agencies, as it deems neces-
21 sary to effectuate the administration of this program. In providing
22 assistance pursuant to this section, empire state development shall give
23 preference to applicants that demonstrate the greatest need, based on
24 available flood damage data provided by applicable federal agencies.
25 Priority also may be given to remediation which if not undertaken may
26 result in additional flooding.

27 3. The director of the budget, in consultation with the temporary
28 president of the senate and the speaker of the assembly, shall develop a
29 plan and criteria regarding distribution of funding to municipalities
30 located in an area which was included in a federal disaster declaration
31 for either Hurricane Irene or Tropical Storm Lee. Such program shall not
32 exceed $20,000,000. The director of the budget may direct and authorize
33 any other state agency to assist in administration and distribution of
34 these funds.

35 § 2. This act shall take effect immediately.

36 PART I

37 Section 1. The real property tax law is amended by adding a new
38 section 1326-b to read as follows:

39 § 1326-b. Payment of taxes in jinstallments in certain school districts

40 affected by floods or natural disasters. 1. Notwithstanding any
41 provisions of this chapter or any other general or special law to the
42 contrary, a school digtrict which is wholly or partially contained with-
43 in a county which has been included in a federal disaster declaration
44 may, by resgolution in any year during which a flood or other natural
45 disaster occurg in the gix months preceding the due date for school
46 taxes, provide that every tax in excess of fifty dollars levied by the
47 board purguant to law may be paid in ingtallmentg in amounts and dates
48 gpecified in the resolution. Such resolution shall apply only for one
49 vyear; provided that nothing shall preclude the adoption of additiomnal
50 such authorizationg if subsequent disasters occur.

51 2. When such a resolution is in effect in a school district, the
52 collecting officer shall be authorized to receive such taxesg until the
53 date gpecified in the resolution for the payment of taxes. The collect-
54 1ing officer shall be in attendance to receive the installments of taxes
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1 at the same places and hours specified for the receipt of the first
2 installment, at least three days in each week for the two weeks preced-
3 ing the final date for payment of the installments. In the event that
4 the first installment of any tax is not paid within the time specified,
5 the collecting officer may receive the same at any time until the expi-
6 ration of his warrant with interest as determined pursuant to section
7 nine hundred twenty-four-a of this chapter until paid. The collecting
8 officer's warrant and notice of receipt thereof shall be conformed in
9 accordance with this section.
10 3. At the expiration of his warrant, the collecting officer shall make
11 a return of unpaid taxes in the game manner as provided in section thir-
12 teen hundred thirty or section thirteen hundred thirty-two of this arti-
13 c¢le, as applicable.
14 4. For school aid payments for the two thousand eleven--two thousand
15 twelve gchool vyear, the state is authorized to advance to any school
16 district which adopts a resolution pursuant to this section any school
17 aid payment or portion thereof at any time authorized by the commission-
18 er of education, the comptroller, and the director of the division of
19 the budget.
20 5. A school district is authorized to refund to taxpayers any portions
21 previously paid by taxpayers if the school board adopts a resolution to
22 that effect, which establishes an installment payment schedule. If such
23 resolution is adopted, then any taxpaver having paid all or a portion of
24 their tax payment shall be entitled to such refund upon entering into an
25 agreement with the school district for the payment of their taxes
26 according to the schedule adopted by the school district, Any unpaid
27 taxes shall be timely paid if the payment otherwise comports with the
28 rescolution schedule adopted by the school district.
29 § 2. This act shall take effect immediately; provided however that
30 subdivision 4 of section 1326-b of the real property tax law, as added
31 by section one of this act shall expire and be deemed repealed on June
32 30, 2012.
33 PART J
34 Section 1. Section 182 of the executive law, as added by a chapter of

35 the laws of 2011, amending the executive law, in relation to a prohibi-
36 tion on diversion of resources from dedicated funds derived from taxes
37 and fees that support the metropolitan transportation authority or the
38 New York city transit authority and their subsidiaries in certain
39 instances, as proposed in legislative bills numbers §. 4257-C and A.
40 6766-C, is amended to read as follows:

41 § 182. Diversion of funds dedicated to the metropolitan transportation
42 authority or the New York c¢ity transit authority and any of their
43 subsidiaries to the general fund of the state is prohibited. {3=] The
44 director shall be prohibited from diverting revenues derived from taxes
45 and fees paid by the public into any fund created by law including, but
46 not Ilimited to sections eighty-eight-a and eighty-nine-c¢ of the state
47 finance law and chapter twenty-five of the laws of two thousand nine for
48 the purpose of funding the metropolitan transportation authority or the
49 New York «city transit authority and any of their subsidiaries into the
50 general fund of the state or into any other fund maintained for the
51 support of another governmental purpose. No diversion of funds can occur
52 contrary to this section by an administrative act of the director or any
53 other person in the executive branch [bﬁt‘—C'a.u. |=ivawgyxn unl_y uyuu.] unless
54 the governor declares a figcal emergency, and communicates such emergen-
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cy to the temporary president of the senate and speaker of the assembly,
and a statute is enacted into law authorizing a diversion that would
otherwise be prohibited by this section.

[2+—Ff—any u¢vc;s:on—of~fun&s—occurs—by—p&ssagerof*&egtsiatton—durtng
& .:.cgu.;.cu. T c.A.LJ.av.l.u.Lu&.L_y ses-s::on-—of——the-—-‘legrsiabure bhe bt:d:gel: X

§ 2. This act shall take effect on the same date as a chapter of the
laws of 2011, amending the executive law, in relation to a prohibition
on diversion of resources from dedicated funds derived from taxes and
fees that support the metropolitan transportation authority or the New
York city transit authority and their subsidiaries in certain instances,
as proposed in legislative bills numbers S. 4257-C and A. 6766-C, takes
effect.

PART K

Section 1. Subdivision (b) of section 13 of chapter 260 of the laws of
2011, vrelating to establishing components of the NY-SUNY 2020 challenge
grant program, is amended to read as follows:

(b) [Ef—any—such~untverstty—tenter—campus~re%ated——foundatton———a&umnt
mmﬁr**ﬁffﬂr&fe—t’he%——'ﬁny not—for y.v-u.l.a.u bu&yu&&w

ot et e et £ . t l ' —
s PUurposesT—or-any Tiited—t-talytt4d 'b‘y‘-—cotﬁpany -whose—sole-mentrer—i-s any

ton;—or—Stony—-Broock—does—not—regquire—a—project—iabor—agreement—then—any
[ ! I I !

mentsg—for—a—project—shatl—be-awvarded—pursuant—to—section—135—-ofthe
state—finance—taw] Notwithstanding subdivision (a) of thig section, anvy
contracts awarded or entered into pursuant to the SUNY 2020 challenge
grant program by any university center campus related foundation, alumni
agsgsociation or affiliate thereof, any not-for-profit corporation or
association organized by the president of a university center to Ffurther
its purposes, or any limited liability company whose sole member is any
of the foregoing entities, or by the State University of New York, the
State University Construction Fund, or the Dormitory Authority of the
State of New York, on behalf of a universgity center at Albany, Bingham-
ton, or Stony Brook shall be undertaken pursuant to a project labor
agreement, as defined in subdivision 1 of section 222 of the labor law,
provided a study done by or for the contracting entity determines that a
project labor agreement will benefit such construction, reconstruction,
renovation, rehabilitation, improvement or expansion through reduced
rigsk of delay, potential cost savings or potential reduction in the risk
of labor unrest in light of any pertinent local history thereof.
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1 § 2. This act shall take effect immediately; provided, however, that
2 the amendments to section 13 of chapter 260 of the laws of 2011 made by
3 section one of this act shall not affect the expiration of such section
4 and shall be deemed to expire therewith.
5 § 2. Severability clause. If any clause, sentence, raragraph, subdivi-
6 sion, section or part of this act shall be adjudged by any court of
7 competent jurisdiction to the invalid, such judgment shall not affect,
8 impair, or invalidate the remainder thereof, but shall be confined in
9 its operation to the clause, sentence, paragraph, subdivision, section
10 or part thereof directly involved in the controversy in which such judg-
11 ment shall have been rendered. It is hereby declared to be the intent of
12 the legislature that this act would have been enacted even if such
13 invalid provisions had not been included herein.
14 § 3. This act shall take effect immediately provided, however, that
15 the applicable effective date of Parts A through K of this act shall be
16 as specifically set forth in the last section of such Parts.

http://public.leginfo.state.ny.us/bstfrmef.cgi?QUERYTYPE=SPECIAL+&SESSYR=201 1+.. 1/4/2012



CITY COUNCIL AGENDA

NO. 11 DEPT.: City Council DATE: January 11, 2012
CONTACT: Mayor Douglas French

AGENDA ITEM: Appointment of the 2012 Deputy Mayor

by the Mayor. FOR THE MEETING OF:

January 11, 2012
RYE CITY CODE,

CHAPTER
SECTION
RECOMMENDATION: that the following resolution be adopted:
RESOLVED, that be appointed the Deputy Mayor for a

one-year term commencing January 1, 2012, to serve as Acting Mayor in
the Mayor’s absence.

IMPACT: [ ] Environmental [ | Fiscal [_] Neighborhood [ | Other:

BACKGROUND:




F2/CITY COUNCIL AGENDA

NO. 12 DEPT.: City Council DATE: January 11, 2012
CONTACT: Mayor Douglas French
ACTION: Appointment of a Council Member as Trustee FOR THE MEETING OF:
of the Police Pension Fund, by the Mayor with Council January 11, 2012
approval, for a one-year term. RYE CITY CODE
CHAPTER
SECTION

RECOMMENDATION: that the following resolution be adopted:

RESOLVED, that Councilwoman Catherine Parker be appointed as
Trustee of the Police Pension Fund for a one-year term commencing
January 1, 2012.

IMPACT: [ ] Environmental [ ] Fiscal [ ] Neighborhood X Other:

BACKGROUND:




CITY COUNCIL AGENDA

NO. 13 DEPT.: City Council DATE: January 11, 2012
CONTACT: Mayor Douglas French

AGENDA ITEM: Designation of the City Council's Audit

Committee by the Mayor. FOR THE MEETING OF:

January 11, 2012
RYE CITY CODE,

CHAPTER
SECTION

RECOMMENDATION: that the following resolution be adopted:

RESOLVED, that Councilman Peter Jovanovich and Councilwoman
Suzanna Keith be appointed to the City Council’'s Audit Committee for a
one-year term commencing January 1, 2012.

IMPACT: []Environmental [ | Fiscal [_] Neighborhood [X] Other:

BACKGROUND: The Audit Committee consists of the Mayor and two Council members
appointed by the Mayor.




CITY COUNCIL AGENDA

NO. 14 DEPT.: City Manager’s Office DATE: January 11, 2012
CONTACT: Scott D. Pickup, City Manager
AGENDA ITEM: Designation of the days and time of FOR THE MEETING OF:
regular meetings of the City Council for 2012. January 11, 2012
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Mayor and City Council schedule the 2012 meeting dates.

IMPACT: [ ] Environmental [ | Fiscal [_] Neighborhood [ | Other:

BACKGROUND: The Rye City Charter stipulates that the City Council meet within the first two
weeks of January in each year and shall hold stated meetings at least twice a month, except
for the months of June through September when only one stated meeting per month need be
held.

See attached schedule for regular meetings of the City Council for 2012.




CITY OF RYE

CITY COUNCIL
MEETING SCHEDULE 2012

MEETINGS BEGIN 8:00 P.M. AT CITY HALL

January 11
January 25

February 8
February 29

March 14
March 28

April 4
April 18

May 9
May 23

June 13
July 11

August 6 — Presentation of the CIP
August 8

September 12

October 10
October 24

November 7
November 14 — Presentation of the Budget
November 28

December 5
December 19



2012

January February March
SEI MW SR TR EE' S ST WinTaa Fons ST M AT T W T P S
1 2 3 4 5 6 7 i Z g3 4 1 2 3
8 9 IO@ 12 13 14 5 B E 9 10 N 4 5 6 7 8 9 10
15 16 17 19 20 21 12 33 14 IS 16, ¥ T8 1T 12 13.15 16 47
22 23 24 @ 26 27 28 19 20 2V 22 23 24 2 18 19 20 21 23 24
29 30 26 Z2¢ 28 25 26 27 .29 30 31
April May June
SSEMYET WA= E S S MY e WSS TS ESS S0 MR W EETEE PGS
1 2. 3 @ > b 7 1 & 3t 45 95 1 2
g 9 10 11 12 13 14 6 ¢ 8 @ 18 1 32 3 4 5 & F #®# 9
15 16 17@8) 19 20 21 13 14 15 16 17 18 19 10 11 12D 15 16
22 23 2% 2% 26 27 28 20 21 22@ 24 25 26 17 18 19 206 .21 22 23
29 30 27 28 29 30 31 24 25 26 27 28 29 30
July August September
5 M T w T RS SEIMESTE S WS T HS ESES STUMEETERWES TS EES'S
L 2 6 7 3 4 1
8 9 lo@lz 13 14 5@ 9 10 11 2 8
15 16 17 19 20 21 12 13 14 16 17 18 g 10 11 @ 13 14 15
22 23 24 25 26 2T 28 19 20 2V 22 23 24 28 16 17 19 20 2] 22
29 30 31 26 27 28 29 30 31 23 24 25 26 27 28 29
30
October November December

SEEMIR T WA TSN ESS SIE M WEE TN RS SEENAETTEWERTTR EERS

1 5 6 ] Z = 1
789@”1213 4 s 6@s 90| |2 3 a®s6 7 8
14 15 18 19 20 11 12 13 @ 15 16 17 g I 1 1213 1% 15
2] 22 23 @ 25 26 27 18 19 20 21 23 24 16 17 18 @20 21 22
28 29 30 31 25 26 2?@29 30 23 24 25 26 27 28 29

30 3

February 20 - 24 School closed

November 6 Election Day

November 7 Budget Presentation
November 22 Thanksgiving

School closed
CIP Presentation

April9 - 13
August 6



CITY COUNCIL AGENDA

NO. 15 DEPT.: City Council DATE: January 11, 2012
CONTACT: Mayor Douglas French

AGENDA ITEM: Designation of the City Council Liaisons

by the Mayor. FOR THE MEETING OF:

January 11, 2012
RYE CITY CODE,

CHAPTER
SECTION

RECOMMENDATION: That the Council approve the appointments as presented by the Mayor.

IMPACT: []Environmental [ | Fiscal [_] Neighborhood [X] Other:

BACKGROUND: Designation of the following City Council Liaisons by the Mayor:

Mayor French: Rye City School Board, Rye Town Park, Audit Committee, Legal Case Management
Committee, Rye Cable and Communications Committee
Councilmember Laura Brett: Flood Advisory Committee, Government Policy & Research Committee,
Landmarks Advisory Committee

Councilmember Richard Filippi: Conservation Commission/Advisory Council, Recreation Commission,
Board of Architectural Review

Councilmember Peter Jovanovich: Planning Commission, Rye Free Reading Room, Audit Committee

Councilmember Suzanna Keith: Traffic & Pedestrian Safety Committee, Finance Committee,

Sustainability Committee, Audit Committee
Councilmember Catherine Parker: Rye Playland Advisory Committee, Rye Merchants Association,
Emergency Medical Services, Police Pension Fund

Councilmember Joseph Sack: Rye Town Park, Legal Case Management Committee, Board of

Appeals, Rye Golf Commission




F2/CITY COUNCIL AGENDA

NO. 16 DEPT.: City Manager’s Office DATE: January 11, 2012
CONTACT: Scott Pickup, City Manager
ACTION: Designation of the official City newspaper. FOR THE MEETING OF:

January 11, 2012

RYE CITY CODE,

CHAPTER
SECTION

RECOMMENDATION: That the Mayor and City Council designate the Journal News as the
official City newspaper for purposes of publishing legal notices.

IMPACT: [ ] Environmental [ ] Fiscal [ | Neighborhood [ ] Other:

BACKGROUND: The Rye City Charter requires that the Council designate a newspaper
circulated regularly at least once a week in the city as the official newspaper of the city. The
City Clerk advises that a daily newspaper provides her with the most flexibility in meeting notice
deadlines. Each of the newspapers covering the City provides different types of coverage but
working with a weekly paper is much more difficult in meeting notice deadlines and a monthly
paper cannot meet the notice needs of the City.
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CITY OF RYE

CITY HALL ®* RYE, NEW YORK 10580
TELEPHONE (914) 967-5400

TO:  Mayor Douglas H. French, Mgmbess of the Rye City Council
From: Kristen Kelley Wilson,
Date: January 4, 2012

Re:  Designation of official newspaper

As far as the "official newspaper" for the City of Rye, New York state law
requires each municipality to declare at its first meeting of each year what the "official
newspaper" is for all publications and notices. Under state law, the official newspaper has
to be "a paper of general circulation which is printed and distributed ordinarily not less
frequently than once a week...contains news, articles of opinion, features, advertising or
other matter regarded as of current interest, has a paid circulation..." N.Y. Const. Law.
Sec. 60 "Newspapers".

Under Rye City Charter §C6-7, the Council is obligated to designate a newspaper
circulated regularly at least once a week as the official newspaper of the City. Last year,
the City Council designated the Journal News as the official paper as it provides the most
flexibility in meeting notice deadlines as compared to a weekly paper.



F2/CITY COUNCIL AGENDA

NO. 17 DEPT.: City Council DATE: January 11, 2012
CONTACT: Mayor Douglas French

ACTION: Appointments to Boards and Commissions, by FOR THE MEETING OF:
the Mayor with Council approval. January 11, 2012
RYE CITY CODE,

CHAPTER
SECTION

RECOMMENDATION: that the City Council approve the attached reappointments.

IMPACT: [ ] Environmental [ ] Fiscal [ ] Neighborhood X Other:

BACKGROUND:

A) Three appointments to the Board of Appeals for a three-year term and the Designation of the Chair.

B) One appointment to the Board of Architecture Review for a three-year term and the Designation of the
Chair.

C) One appointment to the Board of Ethics for a three-year term.

D) Three appointments to the Conservation Commission/Advisory Council for a three-year term.

E) One appointment to the Finance Committee for a three-year term.

F) Three appointments to the Government Policy & Research Committee for a three-year term.

G) One appointment to the Landmarks Advisory Committee for a three-year term.

H) Two appointments to the Planning Commission for a three-year term and the Designation of the Chair.

I) Three appointments to the Recreation Commission for a three-year term.

J) Two appointments to the Traffic & Pedestrian Safety Committee for a three-year term.

K) One appointment to the Rye Town Park Advisory Committee for a three-year term.




F2/CITY COUNCIL AGENDA

NO. 18 DEPT.: City Manager’s Office DATE: January 11, 2012
CONTACT: Scott Pickup, City Manager
ACTION: Designation of the amounts of faithful FOR THE MEETING OF:
performance bonds. January 11, 2012

RYE CITY CODE,

CHAPTER
SECTION

RECOMMENDATION: That the Mayor and City Council designate faithful performance bonds
for the City Comptroller, City Clerk and City Marshal.

IMPACT: [ ] Environmental [X] Fiscal [ | Neighborhood [ ] Other:

BACKGROUND:
Faithful performance bonds will be designated in the following amounts:
A. City Comptroller $1,000,000

B. City Clerk $ 500,000
C. City Marshal $ 100,000




CITY COUNCIL AGENDA

NO. 19 DEPT.: City Clerk DATE: January 11, 2012
CONTACT: Dawn Nodarse
AGENDA ITEM: Acceptance of a Local Government FOR THE MEETING OF:
Records Management Improvement Fund Grant from the January 11, 2012
State Archives and Records Management Administration
(SARA).

RECOMMENDATION: That the City Council adopt the following resolution:

WHEREAS, The City of Rye has been awarded a Local Government Records Management
Improvement Fund grant in the amount of $2,915 to hire an Archival Clerk to evaluate personnel
records maintained in the City Manager’s files from 1961 to 1977 in order to reconstruct the
appropriate files for the period; and

WHEREAS, the 2012 Annual Budget made no provision for either the estimated revenue or
appropriation of these grant funds; now, therefore, be it

RESOLVED, that the City Council accepts the award of this grant; and be it further
RESOLVED, that the City Comptroller be authorized to amend the 2012 Budget as follows:

Increase the General Fund Records Management estimated revenues for State Aid Records
Management in the amount of $2,915
Increase the General Fund Records Management appropriations for Consultants in the
amount of $2,915

IMPACT: [ Environmental M Fiscal [J Neighborhood M Other:

BACKGROUND: The City has been notified that a 2011-2012 Local Government Records
Management Improvement Fund Grant from the State Archives and Records Administration
(SARA) has been awarded in the amount of $2,915. During the execution of a 2008-2009
SARA Grant, which dealt with inactive records, it was discovered that personnel records from
1961-1977 were maintained in the City Manager’s files under the general topic “Civil Service.”
The current grant provides funds for an Archival Clerk for the purpose of evaluating these files
in order to reconstruct the appropriate files for each City employee for that period.

See attached.




THE STATE EDUCATION DEPARTMENT/ THE UNIVERSITY OF THE STATE OF NEW YORK/ALBANY, NY 12234

Grants Finance, Room 510W, Education Building, Albany, NY 12234
Tel. (518) 474-4815 Fax (518) 486-4899
Email. GRANTSWEB@MAIL.NYSED.GOV

1. Grant Award Recipient 2. Project Number
CITY MANAGER 0580122323
CITY OF RYE

1051 BOSTON POST RD 3. Agency Code
RYE,NY 10580 . 661800640001

4. Funding Source 6. Law
LOCAL GOV'T RECORDS MANAGEMENT Ed.L. 57a, 57.35

Regulations
5. Approved Budget NA
$2,915

Commissioners Regulations
8 NYCRR 185, 188

7. Funding Dates 8. CFDA Index Number

07/01/11-06/30/12

9. First Payment 10. Final Report (FS-10-F) Due
$1,457 07/30/12
11. SED Fiscal Contact 12. SED Program Contact
MARIA DOS SANTOS : FRANK CAMPIONE
(518)474-4815 . 9A81 CEC

(518)474-6926

12/15/11 W M,/j%

Date /| Marg det Zollo
Supervisor,\Grants Flnance

This Grant Award constitutes formal approval of the grant application which you submitted
to the New York State Education Department. It is the grantee’s responsibility to conduct
activities in accordance with applicable statutes, regulations, policies, terms, conditions and
assurances. All grants are subject to further review, monitoring and audit to ensure
compliance. The Department has the right to recoup funds if the approved activities are not
performed and/or the funds are expended inappropriately.

In accordance with Section 41 of the State Finance Law, the State shall have no liability
under this grant to the grantee or to anyone else beyond funds appropriated and available
for this grant.

The approved budget (FS-10/FS-20) will be sent under separate cover. First payment can be
expected within 2-4 weeks after receipt of approved FS-10/FS-20 by grant recipient. Please
keep this document with your project records.

CF750A:8/13/09:RT



CITY COUNCIL AGENDA

NO. 20 DEPT.: Police DATE: January 11, 2012
CONTACT: William R. Connors, Police Commissioner
AGENDA ITEM: Consideration of proposed revision of FOR THE MEETING OF:

the Rules and Regulations of the City of Rye Police

Department: General Order #121.04. January 11, 2012

RYE CITY CODE,

CHAPTER
SECTION

RECOMMENDATION: Approval of a new General Order #121.04, “Social Media.”

IMPACT: []Environmental [ | Fiscal [_] Neighborhood [X] Other:
Enhancement of the operational effectiveness of the Department.

BACKGROUND: The proposed new General Order #121.04 establishes a Department policy
on social media and establishes guidelines for its use. Social media can be a potentially
valuable means of assisting the Department in community outreach, investigative, crime
prevention, and other efforts. The proposed General Order establishes policies for official use
for Department-sanctioned communications. In addition, it recognizes the extensive role of
social media in the lives of many employees, and provides guidelines and precautions for
personal use.

The continual growth of social media in our society, as well as incidents involving other police
departments, has shown the need for implementation of a Department-specific policy. The
proposal has been developed based on industry-wide best practices.

A copy of the proposed order is attached. It has been provided to the Rye Police Association for
review pursuant to the provisions of the collective bargaining agreement.




CITY OF RYE POLICE DEPARTMENT

General Order #121.04 New [ x] Revised [ x ]
Supersedes:
Subject:
Social Media
Date Issued Date Effective
xx/xx/12 xx/xx/12 Page 1 of 6
Issuing Authority:

William R. Connors, Police Commissioner

I. PURPOSE

The City of Rye Police Department endorses the secure use of social media to enhance
communication, collaboration, and information exchange; streamline processes; and foster
productivity. This policy establishes this department’s position on the utility and
management of social media and provides guidance on its management, administration, and
oversight. This policy is not meant to address one particular form of social media, but rather
social media in general, as advances in technology will occur and new tools will emerge.

II. POLICY

Social media provides a new and potentially valuable means of assisting the department
and its personnel in meeting community outreach, problem-solving, investigative, crime
prevention, and related objectives. This policy identifies potential uses that may be explored
or expanded upon as deemed reasonable by administrative and supervisory personnel. The
department also recognizes the role that these tools play in the personal lives of some
department personnel. The personal use of social media can impact department personnel in
their official capacity. As such, this policy provides information of a precautionary nature as
well as restrictions on certain uses of social media by department personnel.

IIL.DEFINITIONS

Blog: A self-published diary or commentary on a particular topic that may allow visitors
to post responses, reactions, or comments. The term is short for “Web log.”

Page: The specific portion of a social media website where content is displayed, and
managed by an individual or individuals with administrator rights.

Post: Content an individual shares on a social media site or the act of publishing content
on a site.

Profile: Information that a user provides about himself or herself on a social networking
site.
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Social Media: A category of Internet-based resources that integrate user-generated
content and user participation. This includes, but is not limited to, social networking sites
(Facebook, MySpace), microblogging sites (Twitter, Nixle), photo- and video-sharing sites
(Flickr, YouTube), wikis (Wikipedia), blogs, and news sites (Digg, Reddit).

Social Networks: Online platforms where users can create profiles, share information, and
socialize with others using a range of technologies.

Speech: Expression or communication of thoughts or opinions in spoken words, in
writing, by expressive conduct, symbolism, photographs, videotape, or related forms of
communication.

Web 2.0: The second generation of the World Wide Web focused on shareable, user-
generated content, rather than static web pages. Some use this term interchangeably with
social media.

Wiki: Web page(s) that can be edited collaboratively.

IV.ON-THE-JOB USE

A. Department-Sanctioned Presence
1. If the Department determines that the use of social media technology is in
Department’s interest and will assist it in fulfilling its mission:

a. Where possible, each social media page shall include an introductory
statement that clearly specifies the purpose and scope of the agency’s
presence on the website.

b. Where possible, the page(s) should link to the department’s official
website.

c. Social media page(s) shall be designed for the target audience(s), such as
youth or potential police recruits.

2. Procedures

a. All department social media sites or pages shall be approved by the Police
Commissioner or his or her designee and shall be administered by the
Staff Services/Information Technology Section or as otherwise
determined.

b. Where possible, social media pages shall clearly indicate they arc
maintained by the department and shall have department contact
information prominently displayed.

c. Social media content shall adhere to applicable laws, regulations, and
policies, including all Police Department and City of Rye information
technology and records management policies.

(1) Content is subject to public records laws. Any relevant records
retention schedules will apply to social media content.

(2) Content should bec managed, stored, and retrieved to comply with
open records laws and e-discovery laws and policies.

d. Where possible, social media pages should state that the opinions
expressed by visitors to the page(s) do not reflect the opinions of the
department.
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(1) Pages shall clearly indicate that posted comments will be
monitored and that the department reserves the right to remove
obscenities, off-topic comments, and personal attacks.
(2) Pages shall clearly indicate that any content posted or submitted
for posting is subject to public disclosure.

3. Department-Sanctioned Use

a. Department personnel representing the department via social media outlets
shall do the following:

(1) Conduct themselves at all times as representatives of the
department and, accordingly, shall adhere to all department standards
of conduct and observe conventionally accepted protocols and proper
decorum.

(2) Identify themselves as members of the department.

(3) Not make statements about the guilt or innocence of any suspect or
arrestee, or comments concerning pending prosecutions, nor post,
transmit, or otherwise disseminate confidential information, including
photographs or videos, related to department training, activities, or
work-related assignments without express written permission.

(4) Not conduct political activities or private business.

b. The use of department computers by department personnel to access social
media is prohibited without authorization of the Police Commissioner or
his or her designee.

¢. Department personnel use of personally owned devices to manage the
department’s social media activities or in the course of official duties is
prohibited without express permission.

d. Employees shall observe and abide by all copyright, trademark, and
service mark restrictions in posting materials to electronic media.

B. Potential Uses
1. Social media is a valuable investigative tool when seeking evidence or
information about
a. missing persons;
b. wanted persons,
¢. gang participation;
d. crimes perpetrated online (i.e., cyberbullying, cyberstalking); and
e. photos or videos of a crime posted by a participant or observer.
2. Social media can be used for community outreach and engagement by
a. providing crime prevention tips;
b. offering online-reporting opportunities;
c. sharing crime maps and data; and
d. soliciting tips about unsolved crimes (i.e., Crimestoppers, text-a-tip).
3. Social media can be used to make time-sensitive notifications related to such
items as:
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road closures,

special events,

weather emergencies, and
missing or endangered persons.

oo

4. Persons seeking employment and volunteer positions use the Internet to search for

opportunities, and social media can be a valuable recruitment mechanism.

a. This department has an obligation to include Internet-based content, as
appropriate, when conducting background investigations of job
candidates.

b. Searches should be conducted by a non-decision maker. Information
pertaining to protected classes shall be filtered out prior to sharing any
information found online with decision makers.

c. Persons authorized to search Internet-based content should be deemed as
holding a sensitive position.

d. Search methods shall not involve techniques that violate existing law.

Vetting techniques shall be applied uniformly to all candidates.
f. Every effort must be made to validate Internet-based information
considered during the hiring process.

o

V. PERSONAL USE

A. Precautions and Prohibitions

Barring state law or binding employment contracts to the contrary, department personnel
shall abide by the following when using social media.

1.

Department personnel are free to express themselves as private citizens on social
media sites to the degree that their speech does not impair working relationships
of this department for which loyalty and confidentiality are important, impede the
performance of duties, impair discipline and harmony among coworkers, or
negatively affect the public perception of the department.

As public employees, department personnel are cautioned that speech on- or off-
duty, made pursuant to their official duties—that is, that owes its existence to the
employee’s professional duties and responsibilities—is not protected speech
under the First Amendment and may form the basis for discipline if deemed
detrimental to the department. Department personnel should assume that their
speech and related activity on social media sites will reflect upon their office and
this department.

Department personnel shall not post, transmit, or otherwise disseminate any
information to which they have access as a result of their employment without
written permission from the Police Commissioner or his or her designee.
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4. For safety and security reasons, department personnel are cautioned not to
disclose their employment with this department nor shall they post information
pertaining to any other member of the department without their permission. As
such, department personnel are cautioned not to do the following:

a. Display department logos, uniforms, or similar identifying items on
personal web pages.

b. Post personal photographs or provide similar means of personal
recognition that may cause them to be identificd as a police officer of this
department. Officers who are, or who may rcasonably be cxpected to work
in undercover operations, shall not post any form of visual or personal
identification.

5. When using social media, department personncl should be mindful that their
speech becomes part of the worldwide electronic domain. Therefore, adherence to
the department’s code of conduct is required in the personal use of social media.
In particular, department personnel are prohibited from the following:

a. Speech containing obscene or sexually explicit language, images, or acts
and statements or other forms of specch that ridicule, malign, disparage, or
otherwise express bias against any race, any religion, or any protected
class of individuals.

b. Speech involving themselves or other department personnel reflecting
behavior that would reasonably be considered reckless or irresponsible.

6. Engaging in prohibited speech as noted herein may provide grounds for
undermining or impeaching an officer’s testimony in criminal procecdings.
Department personnel thus sanctioned are subject to discipline up to and
including termination of office.

7. Department personnel may not divulge information gained by reason of their
authority; make any statements, speeches, appearances, and endorsements; or
publish materials that could reasonably be considered to represent the views or
positions of this department without express authorization.

8. Department personnel should be aware that they may be subject to civil litigation
for:

a. publishing or posting false information that harms the reputation of
another person, group, or organization (dcfamation);

b. publishing or posting private facts and personal information about
someone without their permission that has not been previously revealed to
the public, is not of legitimate public concern, and would be offensive to a
reasonable person;

c. using someone else’s name, likeness, or other personal attributes without
that person’s permission for an exploitative purposc; or

d. publishing the creative work of another, trademarks, or certain
confidential business information without the permission of the owner.

9. Department personnel should be aware that privacy settings and social media sites
are constantly in flux, and they should never assume that personal information
posted on such sites is protected.
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10. Department personnel should expect that any information created, transmitted,
downloaded, exchanged, or discussed in a public online forum may be accessed
by the department at any time without prior notice.

11. Reporting violations—Any employee becoming aware of or having knowledge of
a posting or of any website or web page in violation of the provision of this policy
shall notify his or her supervisor immediately for follow-up action.
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