
CITY OF RYE 
 

NOTICE 
 
   
 There will be a regular meeting of the City Council of the City of Rye on Wednesday, 
November 4, 2015, at 7:30 p.m. in Council Chambers at City Hall. The Council will convene at 6:30 
p.m. and it is expected they will adjourn into Executive Session at 6:31 p.m. to discuss litigation and 
personnel matters. 
 
 

AGENDA 
 
1. Pledge of Allegiance. 
 
2. Roll Call. 
 
3. General Announcements. 
 
4. Draft unapproved minutes of the regular meeting of the City Council held October 21, 2015.  
 
5. Issues Update/Old Business.   
 
6. Presentation of the FY 2016 Budget by the City Manager. 
 
7. Consideration to set a Public Hearing on the 2016 Budget for December 2, 2015. 
 
8. Continuation of Public Hearing to amend local law Chapter 197, “Zoning”, of the Rye City 

Code by amending Section §197-2, “Districts, A: Residence Districts” to change the zoning 
designation of a property at 120 Old Post Road from the B-4, Office Building, District to a 
New RA-6, Active Senior Residence, District; and amending Section §197-86, “Tables of 
Regulations: Table A, Residence Districts – Area Yard, Height and Miscellaneous 
Regulations” to add the proposed RA-6 zone.   

 
9. Residents may be heard on matters for Council consideration that do not appear on the agenda. 
 
10. Resolution to amend the City of Rye’s FOIL procedures. 
 
11.       Appointment of a Marriage Officer for the City of Rye. 

 
12. Miscellaneous communications and reports. 
 
13. New Business. 
 
14. Adjournment. 
 

* * * * * * * * * * * * * * * * * * * * * * 
 
   



 The next regular meeting of the City Council will be held on Wednesday, November 18, 2015 
at 7:30 p.m. The City Council will hold Budget Workshops on Monday, November 9, 2015, Monday, 
November 16, 2015 and Wednesday, November 18, 2015 beginning at 7:30 p.m.   
 
** City Council meetings are available live on Cablevision Channel 75, Verizon Channel 39, and on 
the City Website, indexed by Agenda item, at www.ryeny.gov under “RyeTV Live”. 

 
* Office Hours of the Mayor by appointment by emailing jsack@ryeny.gov or contacting the City   
   Manager’s Office at (914) 967-7404. 
 

http://www.ryeny.gov/
mailto:jsack@ryeny.gov


 

CITY COUNCIL AGENDA 

NO. 4 DEPT.:  City Clerk DATE: November 4, 2015  

 CONTACT:  Carolyn D’Andrea, City Clerk 
AGENDA ITEM Draft unapproved minutes of the regular 
meeting of the City Council held October 21, 2015.  
 

 FOR THE MEETING OF:   
 November 4, 2015 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  That the Council approve the draft minutes. 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 
BACKGROUND:  Approve the minutes of the regular meeting of the City Council held October 
21, 2015, as attached.  
 

 



DRAFT UNAPPROVED MINUTES of the 
Regular Meeting of the City Council of the City of 
Rye held in City Hall on October 21, 2015 at 7:30 
P.M. 

 
PRESENT: 
  
 LAURA BRETT 
 KIRSTIN BUCCI 
 JULIE KILLIAN 
 TERRENCE McCARTNEY 
 RICHARD MECCA 
 Councilmembers 
 
ABSENT: Mayor Sack 
  Councilman Slack 
 
 
1. Pledge of Allegiance 
 

Deputy Mayor/ Councilwoman Brett called the meeting to order and invited the Council 
to join in the Pledge of Allegiance. 
 
2. Roll Call 
 
 Councilwoman Brett asked the City Clerk to call the roll; a quorum was present to 
conduct official city business. 
 
3. General Announcements by the Council 
 

Councilman McCartney announced that the deadline for the train station parking permit 
renewal is November 2, 2015.  This is a strict rule with no exceptions.  He also announced the 
final Rye Golf Club tournament is this coming weekend, October 24 and 25, 2015, and the 
course and greens will remain open until the first frost.  The Golf Club is looking forward to 
2016. 
 

Councilman McCartney thanked the local merchants for cooperating with the recent 
Recreation Window Painting on Purchase Street for the children of Rye.  He also announced 
there is an upcoming Recreation Commission meeting on Thursday, October 29, 2015 at 6:30 
PM concerning the field use policy for Rye Recreation sports.  The field use policy has been 
posted on the city website and attached to the agenda.  It will be discussed at the upcoming 
meeting and referred back to the City Council.  Councilman McCartney encouraged residents 
who would like to have input to attend the meeting.  

 
Councilwoman Brett announced the sad news that former Mayor Ed Grainger had died 

over the weekend at the age of 92.  She reflected on his many accomplishments for the city. He 
was a founder of the Rye Little League, and partly responsible for purchasing the Rye Golf Club.  



DRAFT UNAPPROVED MINUTES - Regular Meeting - City Council 
October 21, 2015 - Page 2 

Grainger was most well known for his fight against Robert Moses, who wanted to build the Rye/ 
Oyster Bay Bridge.  Mayor Grainger served the city well and the community has a lot to thank 
him for.  Following Councilwoman Brett’s comments, there was a moment of silence. 

 
4. Draft unapproved minutes of the regular meeting of the City Council held October 7, 
2015.  
 
 Councilwoman McCartney made a motion, seconded by Councilman Mecca and 
unanimously carried to approve the minutes of the regular meeting of the City Council held on 
October 7, 2015.   
 
5. Issues Update/Old Business.   
 

Deer Study Group: 
 
Councilwoman Brett recognized the Deer Study Group for an update on the deer 

population in Rye.  Anne Dooley and Jana Seitz spoke to the Council and thanked them for their 
interest and concern for the initiative over the past few months, as the overabundance of deer in 
Rye is a problem.  The members of the group reiterated their recommendation for an expert for 
deer tracking methods to gather baseline data and set up a procedure to be able to assess the 
process in the future.   Ms. Dooley stated that she is happy that the city manager has been in 
contact with a biologist who has submitted a proposal to the city and will hopefully be on the 
agenda for the next meeting.  They are hopeful that a consultant would be able to start collecting 
data this fall and continue for a 6-9 month period.  The committee stated their appreciation for 
considering the proposal.  The committee distributed a packet to the Council members and 
suggested that the city adopt a mission statement for the initiative.   

 
Jana Seitz, also of the Deer Study Group, stated that they conducted an interview with 

Eye on Rye with Mayor Sack, highlighting information on lyme disease and those affected.   
They were pleased with the program and hope to continue the series, which has 1700 hits online.  
They hope to continue community initiatives on the issue.  In addition, Ms. Seitz stated that 
Edith Reed had their fall festival last Saturday which included a lyme disease awareness table. 

 
Councilwoman Brett stated that people are concerned about deer and inquired if it was 

the recommendation of the Deer Study Group to count first and then come up with a deer 
management plan.  Ms. Dooley responded and stated that they should also measure the damage 
done by the deer.  The CDC does a county wide study, but their recommendation would be 
specific only to the city. 

 
Councilwoman Brett thanked the Deer Study Group.  Councilwoman Killian 

acknowledged that she did watch the program and appreciates it.  The Council as a whole 
thanked the speakers.   

 
Golf Course Matters 
 
Councilman McCartney reported that the City continues to negotiate with TKI 

(Tessenderlo Kerley, Inc.).  
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Dog Licenses 

 
Councilwoman Brett noted that in the current year, the city does not charge for the Rye 

Town Park dog permits, available from 6:00 am to 9:00 am.  She suggested that the city look at 
the issue and consider initiating fees for next year.   
 
 
6. Continuation of Public Hearing to amend local law Chapter 197, “Zoning”, of the Rye 

City Code by amending Section §197-2, “Districts, A: Residence Districts” to change the 
zoning designation of a property at 120 Old Post Road from the B-4, Office Building, 
District to a New RA-6, Active Senior Residence, District; and amending Section §197-
86, “Tables of Regulations: Table A, Residence Districts – Area Yard, Height and 
Miscellaneous Regulations” to add the proposed RA-6 zone.   

 
 
 Councilwoman Brett announced that the Council would be adjourning this matter until 
November 4, 2015.  
 

 Councilman Mecca made the motion to adjourn the matter, seconded by Councilman 
McCartney, which was unanimously carried by the Council.    No members opposed the 
adjournment. 
 
 
7. Public Hearing to amend local law Chapter 191, “Vehicles and Traffic”, of the Rye City 

Code by amending Section §191-19, “No parking any time”, to prohibit parking on the 
north side of Osborn Road between Theall Road and the Harrison line and on the south 
side of Osborn Road between Boston Post Road and the Harrison line. 

 
 Councilman Mecca made a motion to open the public hearing, seconded by Councilman 

McCartney.   
 
 Councilwoman Killian explained that this is a proposal to ban parking on the north side 
of Osborn road between Theall and Harrison.  There have been safety concerns within the 
neighborhood, and there is a problem with the sidewalk being flat with the road.   She further 
explained that the other side of the road also came up during general discussions and no one 
should ever park on that side of the road; currently, that side of the road is not officially 
designated NO PARKING.  She urged the city to consider moving the placement of the double 
yellow lines for safety reasons.  She explained that the Council felt it would be appropriate to 
make the “No Parking” rule official on the north side of the street. 
 
 City Manager Serrano stated the importance of imposing a ban on parking in this case 
because cars in the traffic lane will not be be able to get down the street without the “No 
parking” in effect. 
 
 Councilwoman Brett inquired as to whether there was any opposition to this proposed 
rule, and Councilwoman Killian responded that there was no opposition, but there was some 
confusion with placement of the parking signs.  
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Jane Fitzpatrick, a member of the community, spoke in support of the parking ban on the 
Rye side of the street as she felt it is otherwise a safety issue.  People tend to pull up on the 
sidewalk to travel down the street and it is dangerous.  
 

Jim Codispoti of 146 Osborn Road asked the Council and city manager if the neighbors 
would be able to have some input as to the placement of the signs.  City Manager Serrano stated 
that input may be possible if in accordance with State standards.  

 
Councilman Mecca made a motion to close the public hearing, seconded by Councilman 

McCartney.  All were in favor of closing the public hearing.   
 

 Councilman Killian made a motion, seconded by Councilman Mecca, to adopt the 
following resolution: 
 

RESOLVED that local law §191-19, “No parking 
any time”, of the Rye City Code is amended to prohibit 
parking on the north side of Osborn Road between Theall 
Road and the Harrison line and on the south side of Osborn 
Road between Boston Post Road and the Harrison line. 

 
ROLL CALL 
AYES:  Councilmembers Brett, Bucci, Killian, McCartney and Mecca 
NAYS: None 
ABSENT: Mayor Sack, Councilman Slack 
 
 
8.   Residents may be heard on matters for Council consideration that do not appear on the agenda. 

 
Councilwoman Brett invited members of the public to speak on issues not appearing on 

the agenda.   
 
Sue Drouin, 57 Morehead Drive, spoke to the Council about a request for a traffic study 

in and around the Osborn School.  She explained that when she moved to Morehead Drive she 
started walking her kids to school and soon after realized there was a quicker path to the school, 
by walking across Boston Post Road.  However, after her neighbor’s child was struck by a car, 
she decided to dedicate herself to making it safe for her children.  She explained that she was 
there representing a large number of neighbors in Rye Gardens and the parent community at 
Osborn School to ask the Council to give their attention to the worsening problem at this 
intersection.  People cross at the intersection everyday as it is at least 15 minutes faster roundtrip.  
Another concern is that drivers exiting Osborn’s back lot that turn left are inching into traffic  
unable to see because traffic is often backed up at Oakland Beach and Boston Post Road, thus 
obstructing their view of northbound cars.  She explained she often sees children and caregivers 
crossing Boston Post Road and drivers exiting the lot.   She is concerned that drivers are driving 
drastically faster than the post school speed limit sign.  She stated that school enrollment has 
increased by 18.6% since 2004, including a large increase in the Osborn School population, 
putting added demands on existing resources.  She attended the Traffic and Pedestrian Safety 
meeting at Osborn school on October 8, 2015 to consider all options.  As Ryan Coyne, City 
Engineer, mentioned at the time, his recommendation was to implement the loop road behind the 
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school to alleviate pedestrian and traffic congestion and safety issues, with the possible addition 
of more parking at the northwest side of the school along Osborn Road.  She stated she agrees 
that this will help bring a more efficient pick-up plan for children and stated her support for it to 
be included in the upcoming city budget.  She stated she is concerned about the new dismissal 
plan increasing the number of child pedestrians and children meeting parents on Sonn Drive and 
Boston Post Road.   She stated this area is a high crash, high risk zone for the city that is already 
in need of counter measures.  She encouraged that the city look into an action plan for the safety 
of pedestrians and vehicles and stated that the community needs a comprehensive traffic study of 
this area.   

 
 Councilwoman Killian suggested that Ms. Duran approach the School Board and request 
that the Board includes traffic safety measures to be included in its budget.  She explained that 
the City Council does not have jurisdiction over improvements to the school property, and that it 
would not be allowable by law for the Council to spend money on improvements on school 
grounds. 
 
 Councilwoman Brett clarified and suggested that the residents also lobby the school, who 
has the authority to make improvements to the requested area.  
 

Councilman McCartney stated that the Council, manager and staff did meet with the 
school system on traffic safety issues and dialogue will continue to be open. 

 
Members of the City Council reiterated that the city itself could not make improvements 

on school grounds. 
 
Councilwoman Killian stated that many traffic safety items had been discussed over the 

years.  She stated she would like to revisit the law prohibiting speed bumps at Traffic and Safety 
Committee meetings.  

 
City Manager Serrano stated that the pedestrians are not properly using the crosswalk and 

crossing the street outside of the designated crosswalk.   
 
Councilwoman Bucci stated that she is at Osborn School every day and that people cross 

the road outside the crosswalk every day.  She stated that the problem becomes that our children 
see parents do it and they believe it’s safe.  There is danger exiting the back driveway, as the 
driver makes the turn blind if there is traffic obstructing view.   

 
 Councilwoman Killian and the City Council encouraged Ms. Duran to attend School 
Board meetings and voice her concerns.   
 
 The Council invited a member of the audience to come speak.  Roy Newbold told the 
Council he was attending the meeting for his Scout merit badge from Rye Troop Pack 2.  He 
recounted a story to the Council from his time at Osborn School and the pedestrian safety.  He 
explained that while he was playing baseball at Osborn School, a young girl was hit by a car as 
she crossed the street.  He stated pedestrians should always look both ways.  He also told the 
Council that he does not cross there. 
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 Councilwoman Brett thanked all the scouts in the audience for attending the meeting.   
 
 
9. Consideration of referral to the Board of Architectural Review and City Consultant, the 

Special Permit Application submitted by New Cingular Wireless PCS, LLC (“AT&T”) 
for modifications to its existing wireless telecommunications facility located at 66 Milton 
Road.   

 
Corporation Counsel Wilson explained that this is a straightforward process and a lot of 

the rules have been preempted by federal law.  
 
Daniel Laub of Cuddy & Feder spoke on behalf of New Cingular Wireless/ AT&T.  The 

proposal is to replace three of the existing antennae on Blink Brook Lodge.  The improvements 
would result in faster upload and download speeds, with very minor modifications to the existing 
structure.  He told the Council that federal law has been passed stating that minor modifications 
must be approved and moved forward expeditiously.  He explained that under city code, there is 
a waiver process of further review of this modification.  He further stated that the aesthetic 
aspect would not be affected by the improvements.  Any change would not be visible on the 
lodge or change the appearance.   

 
Councilwoman Brett asked Mr. Laub if all city approvals must be done within 60 days 

under the law.  
 
Mr. Laub stated that their approach has been to work with municipalities the best they 

could within a reasonable time in moving forward.  It is possible that they may exceed the 60 day 
requirement. 

 
Councilwoman McCartney asked if the improvement would improve the AT&T coverage 

in the city.    
 
Mr. Laub responded that coverage will be improved in terms of faster data speeds.  With 

technological advancements, there is more data now, and existing sites can no longer handle the 
amount of data.  It would improve the LTE coverage to ensure that the customer has enough 
capacity or speed.  He stated the improvements would augment the coverage that’s already there. 

 
Councilwoman Brett clarified that the new antenna would not be taller than the existing 

structure, and similar in scale and size.   
 
Mr. Laub confirmed that it would be similar in size. 
 
Councilman McCartney confirmed with Mr. Laub that the structures would not be seen 

from the street. 
 
Corporation Counsel Wilson stated there was no reason the city would not want this, and 

their hands are legally tied.   
 
Councilman McCartney made a motion, seconded by Councilman Mecca, and 

unanimously carried to adopt the following resolution:   
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RESOLVED, that the City Council of the City of 

Rye hereby grants the applicant’s waiver and refers the 
application submitted by New Cingular Wireless PCS, LLC 
(“AT&T”) for modifications to its existing wireless 
telecommunications facility located at 66 Milton Road the 
matter to the Board of Architectural Review.  

 
ROLL CALL  
AYES:  Councilmembers Brett, Bucci, Killian, McCartney and Mecca 
NAYS: None 
ABSENT: Mayor Sack, Councilman Slack 
 
 
10. Miscellaneous communications and reports. 
 
 There were no miscellaneous communications and reports.   
 
11. New Business. 
 
 There was no new business mentioned by the Councilmembers.   
 

Councilwoman Brett invited a new member of the audience to speak.  Heather Cabbot 
Kimlani, co-president of Osborn School PTO stated she wanted to advocate on behalf of the 
constituents and the community.  She asked the Council to consider a traffic study for the Osborn 
School in the city’s capital improvements.  She asked that the Council please include them in 
their planning. 

 
Councilwoman Brett explained that the issue has been studied for several years and the 

Council is aware that it is a problem.  She encouraged the group to make a case to the School 
Board on the issue. 

 
Ms. Cabbott-Kimlani stated that parents recognize that a study would cost some money 

but it is an important safety issue.  She conveyed that she was happy to hear that the Council is 
open to working with the School District. 

 
Councilwoman Killian reiterated that the council could not pay for improvements to the 

back driveway, which is owned by the school.   
 
Ms. Cabbott-Kimlani stated she understood the city could not pay for the improvements 

on school grounds, but asked the city to help make negotiate with the district.   
 
 
12. Adjournment. 
 
 There being no further business to discuss, Councilman Mecca made a motion, seconded 
by Councilwoman Killian and unanimously carried, to enter into executive session to discuss 
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legal and personnel matters at 8:30 P.M.  It was indicated that the Council would not be 
reopening the public meeting. 
 
 At 10:15 P.M., Councilman McCartney made a motion, seconded by Councilwoman 
Killian and unanimously carried, to exit executive session and adjourn the meeting.   
 
 
         Respectfully submitted, 
 
 
         Carolyn E. D’Andrea 
         City Clerk 



 

CITY COUNCIL AGENDA 

NO.  5 DEPT.:  City Council  DATE: November 4, 2015    

 CONTACT:  Mayor Joseph A. Sack   
AGENDA ITEM:  Issues Update/Old Business 
 

 FOR THE MEETING OF:   
 November 4, 2015 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  That an update be provided on outstanding issues or Old Business. 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 

BACKGROUND:   
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

CITY COUNCIL AGENDA 

NO.  6   DEPT.:  City Manager DATE: November 4, 2015   

 CONTACT:  Marcus Serrano, City Manager 

AGENDA ITEM:  Presentation of the FY 2016 Budget by 
the City Manager.   

 FOR THE MEETING OF:   
 November 4, 2015 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:   

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 

BACKGROUND:  The City Manager’s Budget for 2016 will be presented by Deputy Comptroller 
Joseph Fazzino.  

 

   

 

 

 

 

 



 

CITY COUNCIL AGENDA 

NO.  7   DEPT.:  City Manager DATE: November 4, 2015   

 CONTACT:  Marcus Serrano, City Manager 
AGENDA ITEM:  Consideration to set a Public Hearing 
on the 2016 Budget for December 2, 2015. 

 FOR THE MEETING OF:   
 November 4, 2015 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  That the Mayor and the Council schedule a Public Hearing on the 
proposed 2016 Rye City Budget on December 2, 2015 at City Hall. 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 

BACKGROUND:  The Charter stipulates that a Public Hearing must be held on the proposed 
budget. The Public Hearing shall be held not later than the first Wednesday in December of the 
current year and upon at least 10 days' notice. 

 

 
 



 

CITY COUNCIL AGENDA 

NO.  8   DEPT.:  Planning                                DATE:   November 4, 2015 

 CONTACT:  Christian K. Miller, AICP, City Planner 
AGENDA ITEM:  Public Hearing to amend local law 
Chapter 197, “Zoning”, of the Rye City Code by amending 
Section §197-2, “Districts, A: Residence Districts” to 
change the zoning designation of a property at 120 Old 
Post Road from the B-4, Office Building, District to a New 
RA-6, Active Senior Residence, District; and amending 
Section §197-86, “Tables of Regulations: Table A, 
Residence Districts – Area Yard, Height and 
Miscellaneous Regulations” to add the proposed RA-6 
zone.           
 

 FOR THE MEETING OF:   
 November 4, 2015 

RYE CITY CODE, 
 CHAPTER   197
 SECTION 7 

 

 

 
RECOMMENDATION:  That the City Council hold a Public Hearing to review the Planning 
Commission’s advisory memorandum and the petitioner’s amended submission.   

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 

BACKGROUND:  The City Council declared themselves Lead Agency under SEQRA at the 
October 8, 2014 City Council meeting and referred the petition of Old Post Road Associates to 
the Planning Commission for their review. Old Post Road Associates, LLC, seeks an 
amendment to the City Zoning Map to change the zoning district designation of an 
approximately 7.0-acre property located at the intersection of Old Post Road and Playland 
Access Drive.  The request would change the zoning of the property from the B-4, Office 
Building, District to a new zone RA-6, Active Senior Residence, District.  The petitioner is 
seeking to construct units of age-restricted housing limited to those individuals over age 55 who 
are not interested or in need of residing within a retirement community or nursing facility.   

 
See attached Traffic Study submitted by the applicant, the Planning Commission advisory 
memorandum and applicant’s amended petition with supporting documents. 

 









































































































































































H KP HARFENIST KRAUT & PERLSTEIN LLP 

Mayor Joseph Sack and 
Members of the City Council 
1051 Boston Post Road 
Rye, New York 10580 

July 30, 2015 
VIA HAND DELIVERY 

Re: Re-zoning of 120 Old Post Road 

Dear Mayor Sack and Members of the City Council: 

JONATHAN D. KRAUT 

DIRECT TEL.: 914-701-0800 
MAIN FAX: 914-701-0808 

JKRAUT@HKPLAW.COM 

As you know, we represent Old Post Road Associates, LLC (the '·Petitioner"), in 
connection with a Petition for Zone Change, Zoning Map Amendment and Amendment to City 
of Rye Zoning Ordinance (the "Petition") for the above referenced property (the "Subject 
Property"). We respectfully enclose supplemental materials and information for your review and 
consideration concerning the Petition as requested at the last City Council meeting. 

At the last City Council meeting there were various recommendations of the Planning 
Commission that were discussed. Attached hereto as Exhibit 1 is a revised version of the 
Proposed Text Amendments to Chapter 197 reflecting some of those suggested revisions. The 
changes to the Proposed Text Amendments are as follows: 

• § 197-8.1.B( 4) - included a minimum landscaping buffer of 10 feet on the perimeter 
of the site 

• § l 97-8.1.B(5) - included a maximum building coverage of thirty-five percent (35%) 

• § 197-28 - revised the parking requirements to provide a minimum of 1.5 spaces per 
dwelling unit 

• § 197-30.E - included a provision allowing for tandem parking for multiple spaces 
reserved to a single dwelling unit 

• Table 2 - revised to include a minimum 50 foot setback for the shortest side yard and 
rear yard 
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HKP 

We have also met with the City Planner and City Engineer to review potential traffic 
circulation improvements within the immediate vicinity of the Subject Property. While our 
review of these issues is ongoing, the Petitioner's traffic engineer anticipates being able to 
present at your upcoming meeting the potential benefits and impacts of the following concepts: 

• The introduction of a right-turn only lane on Playland Access Drive onto Old Post 
Road immediately adjacent to and in front of the Subject Property; 

• The utilization of the "emergency access" driveway from the Subject Property onto 
Old Post Road; and 

• The creation of a left-tum onto Playland Parkway from the access ramp heading 
northbound on Boston Post Road which currently only permits eastbound access onto 
Playland Parkway and the diversion of traffic destined for I-95 to this entrance and 
off Old Post Road by way of new signage on northbound Boston Post Road. 

At the last Council meeting there was also a question raised by a member of the public 
considering other alternative uses of the Subject Property and a potential subdivision with 
conventional single-family homes. If the Council were to consider re-zoning the Subject 
Property to a single-family zoning district the most logical zone would be the R-2 District which 
abuts the Subject Property to the south and east. The R-2 zoning district requires a minimum lot 
size of Yz acre; therefore, under a subdivision of the Subject Property there could potentially be 
14 new single family residences. The Petitioner has not analyzed the impacts of such 
development as that is not the Petitioner's desired objective in the instant Petition and we do not 
believe the Council would find such a use desirable. We believe the contemplated use for multi­
family age restricted housing is a more appropriate transition between the single-family 
residential development to the east to the office use to the west and multi-family I assisted living 
use of the Osborn to the south. 

Finally, as requested by the City Council, the Petitioner has engaged a site contractor and 
geotechnical engineer to perform some preliminary subsurface investigations in order to 
understand the extent of the anticipated rock removal in order to construct the project. We do 
not yet have test results but will continue to provide that information to your Council upon 
completion of the testing. 



HKP 
We look forward to presenting this information to the City Council and addressing any 

comments or questions of the Council or the public. Thank you for your attention to this matter. 

Very Truly Yours, 

HARFENIST KRAUT & PERLSTEIN LLP 



PROPOSED TEXT AMENDMENTS TO CHAPTER 197 OF RYE CITY CODE 

§ 197-2 Districts 

RA-6 Active Senior Residence District - Minimum area per family 2,000 square feet 

§ 197-8.1 Active Senior Residence District Regulations 

A. Limitations on Occupancy. 

(1) The occupancy of residential units within the Active Senior Residence Zone 
shall be limited to: 

a) A single person 55 years of age or older; 
b) Two or three persons, all of whom are 55 years of age or older; 
c) A married couple, live-in companion, or partner, one of which is 55 

years of age or older; 
d) The surviving spouse of a person 55 years of age or older, provided 

that the surviving spouse was duly registered as a resident of the 
development at the time of the elderly person's death; 

e) One adult 18 years of age or older residing with a person who is 55 
years of age or older, provided that said adult is essential to the long­
term care of the elderly person as certified by a physician duly licensed 
in New York State 

(2) Persons under the age of 55 not specifically permitted to be occupants shall 
not be permitted to be permanent residents of dwelling units. For the purposes 
of this section, a "permanent resident" shall mean any person who resides 
within the dwelling for more than three consecutive weeks or in excess of 30 
days in any calendar year, or has listed the residence as an abode for any 
purpose whatsoever, including, but not limited to, enrollment in public or 
private schools. Temporary occupancy by guests of families shall be 
permitted, provided that such occupancy does not exceed a total of 30 days in 
any calendar year. 

(3) Notwithstanding the foregoing, one dwelling unit within the community may 
be set aside to be occupied by a superintendent or building manager, to which 
the limitations on occupancy set forth above shall not apply. 

( 4) The limitations on occupancy shall be included in the marketing materials for 
the development as well as within the rules and regulations or terms of any 



leases, by-laws or covenants and restrictions for the development. Violations 
of the limitations on occupancy shall be enforceable by the City of Rye 
Building Inspector against the owner or lessee or the agent of any of them and 
shall be punishable by a fine of $250 per day or by imprisonment not 
exceeding 15 days, or by both such fine and imprisonment. Exceptions to 
these regulations shall be granted if any limitations are determined to be in 
violation of any State or Federal law. 

(5) The Planning Commission shall have the right to reqmre that the owner 
execute agreements and covenants as it may deem to be required during any 
site plan approval process as it may reasonably deem to be required to ensure 
compliance with the stated intent of this section. Said agreements or 
covenants shall be recorded in the office of the Westchester County Clerk and 
constitute a covenant running with the land. Such covenant or agreement may 
be modified or released only as set forth in said covenant or agreement or by 
the City Council. 

B. Site Development 

(I) At least eighty percent (80%) of the required parking for the development 
shall be provided in a covered parking structure within the basement level of 
the principal structure(s). 

(2) For any corner lot abutting Boston Post Road or Old Post Road, the front lot 
line of the lot shall be Boston Post Road or Old Post Road for purposes of the 
applicable front yard setback irrespective of building arrangement. The 
provisions of§ 197-52 shall not apply to properties in the RA-6 zone. 

(3) The provisions of § 197-8.A & C shall not apply to properties in the RA-6 
zone. 

(4) A landscaping buffer a minimum of ten (I 0) feet wide shall be required to be 
provided around the perimeter of the site. 

(5) A maximum building coverage of thirty-five percent (35%) shall be permitted. 



§ 197-28 Schedule of Off-Street Parking Requirements 

Use 

A. Schedule of parking requirements. Off-street automobile parking facilities shall be 
provided as follows: 

Number of Spaces per Unit 
(by Parking District) 

B C Unit of Measurement and Conditions 
Apartments for active seniors 
located in RA-6 Districts 

A 

1.5 1.5 1.5 Dwelling unit 

§ 197-30 Layout and Location of Off-Street Parking Facilities 

D. In RA-I, RA-2, RA-3, RA-4, RA-5 and RA-6 Districts, no off-street parking facility 
accessory to apartments or office buildings shall be developed within five feet of any 
lot line. Required off-street parking facilities accessory to other main uses shall 
conform to the provisions of Subsection C above. 

E. Subject to the discretion of the Planning Commission during site plan review, in the 
RA-6 District tandem parking arrangements may be utilized for multiple spaces 
reserved to a single dwelling unit. 

§ 197-44 Minimum Residential Floor Area 

E. For dwelling units in apartments or other buildings containing three or more dwelling 
units in an RA-6 District, the minimum amount of residential floor area in each unit 
shall be 750 square feet for one bedroom units, 900 square feet for two bedroom units 
and 1,100 square feet for three bedroom units. Additionally, three-bedroom units 
must be equipped with at least 1 Vi bathrooms. 



§ 197-86 Tables of Regulations 

RA~6 Districts 

TABLE OF REGULATIONS: TABLE A 
RESIDENCE DISTRICTS - USE REGULATIONS 

Column 1 
Permitted Main Uses 

( l) Apartments for active seniors. A detached residence for three or more families or 
housekeeping units, or a group of buildings housing three or more families on one lot, 
subject to the requirements of§ 197-7 and§ 197-8.1. 

RA-6 Districts 

RA-6 Districts 

TABLE OF REGULATIONS: TABLE A 
RESIDENCE DISTRICTS - USE REGULA TIO NS 

Column 2 
Uses Permitted Subject to Additional 

Standards and Requirements 
(Subject to the requirements and provisions of §197-10) 

(Reserved) 

TABLE OF REGULATIONS: TABLE A 
RESIDENCE DISTRICTS - USE REGULATIONS 

Column 3 
Permitted Accessory Uses 

(Subject to the requirements and provisions of §197-9) 

( l) Off-street parking facilities, subject to the requirements and provisions of§ 197-8. l. 
(2) Other accessory uses or structures customarily incidental to any permitted main use, 

including active and passive recreational facilities (i.e. fitness center, pool, library, 
media room, storage areas, etc.) for the use of the residents of the principle structure. 
Outside storage on land of boats and boat trailers is prohibited. 



(3) The filming of movies, commercials, documentaries, serials, shows, performances or 
other similar events and activities, including still photography, as regulated in RA-4 
Districts. 



Table No. 2. F.'<isti11g a"d Proposed M11Jti-Fan1ily Zot1in.11 Dim•icts & Bulk R&milatiom 
4 5 6 

District 
RA·l 

RA-2 

RA-3 

RA-4 

RA-5 

Use 
Single-family house 
Two-family house 
Aoarnuent house 
Single-family house 
T,,·o-family house 
Aparaucnr houlic 
Single-family house 
Two-family house 
Aparnucnt house 

Single-family house 
Two-family house 

Aparnuent house 
Aparnuencs for senior citizens 
and handicapped persons 

RA~ ... : · ·.· ·:· · Ap~u)fOr.acji"esenior 
. clti7.CDS·. ·. ' - . ·' 

Maximum 
Ratio of Floor 

Area to Lot 

AreaUl 

0.40 
0.40 
0.40 
0.45 
0.45 
0.45 
0.50 
0.50 
0.50 

0.50 
0.50 
0.50 

l.00 

\a) Equivalenr to one (I) familv in computing minimum lot sizes: 
11 J Hotels and lodging houses, each two ( 2) guest sleeping rooms. 
121 Hospitals and similar instimtions, each cwo (2) hospital beds. 

Minimum Size of 
Lot (AC or SF) per 

a. Family or 

Equiv.1"1 or 
b. Nonresidential 

Use 
5,000 
5,000 

5 000'"' 
5,000 
3,500 

3 500"' 
5,000 
3,000 

2 500'" 
5,000 
3,000 

2 500"' 
I AC 

[3] Medical offices, each rwo (2) doctors plus three (3) other employees. 

7 

Minimum 

Width (feet) 
[See 

§ 197-361 
50 
60 
100 
50 
60 
100 

50 
60 
80 

50 
60 
80 

80 

8 9 10 

Minimum Yard Dimensions (feet) 

One Side Total of Two 
Front(b1 ib)l<l Side Yards 

25 8 20 
25 8 20 
70 50 100 
25 8 20 
25 8 20 
25 20 50 

25 8 20 
25 8 20 
25 20 40 

25 8 20 
25 8 20 
25 40tJo 

25 40 

11 

30 
30 
50 
50 
50 
40 

30 
30 
40 

40 

12 

Specified 
Distance 
(feet) as 

required in 
Column 2 

(Uses) 
40 

30 

20 

13 14 

Maximum Heiitht 

(stories) (feet) 
2.5 35 
2.5 35 
2.5 35 
2.5 35 
2.5 35 
2.5 35 

2.5 35 
2.5 35 
2.5 40 

2.5 35 
2.5 35 

4 50 

[ 4 J Ocher nonresidential main uses not specifically provided for in chis Table of Regulations or elsewhere in Chapter 197, each one thousand five hw1dred ( 1,500) square feet of floor space 
\ b) 11) Wherever a required yard abuts a street less than fifty ( 50) feet in width, the mininnuu )'•rd dimcnsion(s) shall be measured from a line of twenty-five ( 25) feet from parallel co the center line of said street. 

12] No buildillg shall be nearer than one hnndrcd (100) feet co cenrer line of Pose Road between Mmuaroneck town Ii.lie and Central Avenue. 

15 16 

One-Story Accessory 
Structures 

Maximum 
Coverage of 

Required 
Rear Yard 

30% 
30% 
30% 
30% 
30% 
30% 
35% 
35% 
35% 

35% 
35% 
35% 
35% 

as% ·· ... · 

Mmunum 
Distance to 
Side Line 

(feet) 
5 
5 
10 
5 
5 
10 
5 
5 
10 

5 
5 
10 
10 

l c) For comer lots, corner side yards at lease one fifth (1/5) of the Joe \\;dch at the location of the building, but need not be more rhm1 franc yard minimwu, except as prm;ded in § 197-62. Permitted nonresidential main uses shall ha\·c minimwu 

side yard one mid one half ( l 1/2) times width specified for a single-family house (See§ 197-52). 
\d) T\\"Cnty-fivc (25) feet for any side yard containing a driveway serving more than six (6) parking spaces. For a one-, cwo-, or three-family scmcmre existing on effective dace of Chapter 197 (August 9, 1956) and proposed for conversion for up to 

four (4) families, the Board of Appeals may reduce side vard requirement to eight (8) feet. For side ym·d requirements for ocher apartments, see See§ 197-54. For spacing between buildings on the smue lot, see§ 197-70. For the rear and side 

)"ards of aparcmenc houses adjoining the right-of-way of a railroad, a parkway or a limited access highway, see § 197-64. 
(e) For usable open space requirement, see§ 197-68 
(t) For buildings in variable height aparnnenc groups la use permitted ill RA-4 Districts subject to additional stm1dards and requirements), see§ 197-13. 

[ g,h,i omitted] 
(jj Sec§ 197-43.l for floor area ratio reductions for sillgle-family residences on oversiud properties in onc-fmnily districts. 







 
CITY OF RYE 

Planning Commission 
 
Memorandum    

 

p:\new planner 2001\applications\site plan\sp355 120 old post road\pc memo to cc final.doc 

Nick Everett, Chairman 
Martha Monserrate, Vice Chair 
Andy Ball 
Laura Brett 
Barbara Cummings 
Hugh Greechan 
Alfred Vitiello 

Planning Department 
1051 Boston Post Road 
Rye, New York 10580 

Tel: (914) 967-7167 
Fax: (914) 967-7185 

www.ryeny.gov 

 
To:  Rye City Council 
 
From:  Rye City Planning Commission 
 
Date:  May 5, 2015 
 
Subject: Advisory Recommendation Regarding a Petition from Old Post Road 

Associates, LLC to amend the City Zoning Code and Zoning Map to 
Change the Zoning Designation of a property at 120 Old Post Road 
from the B-4, Office Building, District to a New RA-6, Active Senior 
Residence, District. 

 
 
As requested, this memorandum provides a recommendation to the Rye City Council 
regarding the above-referenced matter. 
 
Background 
 
Last fall the applicant submitted to the City Council a petition to change the zoning 
district of a 7-acre property currently zoned B-4, Office Building, District at 120 Old Post 
Road to a new RA-6, Active Senior Residence, District.   The petitioner submitted the 
zoning request in order to advance the construction of a 135-unit age restricted multi-
family community.  Consistent with City practice, the petition was referred to the 
Planning Commission for its advisory recommendation.  The City Council also declared 
its intent to be Lead Agency for the environmental review of the application.   
 
At five public meetings since February the Planning Commission has reviewed the 
petitioner’s request and requested supplemental information.  All information submitted 
to the Commission will be repacked into one complete submission to the City Council 
upon receipt of this memorandum.  This memorandum was unanimously adopted by the 
Planning Commission at its May 5, 2015 meeting. 
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Existing Permitted and Proposed Uses 
 
The Commission supports the proposed age-restricted multi-family use based on 
current and anticipated office market trends, land use compatibility considerations and 
the balance of potential positive and negative impacts 
 
Market Trends 
 

The market analysis provided by the petitioner appears to support that there is 
demand for the age-restricted multi-family housing within the area.  The analysis 
also affirms long-term historic and future challenges to office use.   
 
The existing office building on the property has struggled to find tenants and has 
remained vacant for many years.  The building age and configuration makes it 
difficult to re-adapt for multi-tenant users, which is how many former single-
tenant buildings have been successful in reducing vacancy rates.  While it 
appears that the office vacancy is relatively low in Rye, area market analysis 
suggests that office buildings continue their multi-year trend of high vacancy 
rates and flat or declining rents.  There does not appear to be any demographic 
or economic factor on the horizon to reverse this downward trend. There is little 
new office construction in the region and other area communities such as Rye 
Brook and Harrison have amended their zoning codes to allow the 
reprogramming of existing or approved office space to other uses including multi-
family residential, retail and private recreational uses.  Age-restricted housing 
serves the growing needs of the aging baby boom generation, which is 
consistent with regional and national demographic trends. 
 
The Commission notes that petitioner’s characterization that the units would 
serve a “luxury” market (which is a relative term) cannot be guaranteed because 
zoning cannot legislate minimum rents or housing values.  Actual rents could be 
higher or lower and housing tenure (i.e. rental vs. ownership) could also change 
and cannot be legislated in a zoning district. 
 

Land Use Compatibility 
 

The proposed age-restricted multi-family use is not incompatible with surrounding 
office, medical, institutional and single-family uses.  The proposed zoning would 
create more opportunity for the creation of age-restricted housing and would add 
to the existing or approved 140 units of senior affordable housing in the nearby 
RA-5 Districts on Theall Road and Theodore Fremd Avenue.  Land use 
compatibility concerns could be further alleviated by amending the proposed RA-
6 District to include some or all of the Planning Commission’s recommendations 
under the Bulk and Density section of this memorandum. 
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In consideration of the petitioner’s request, the City Council should contemplate 
whether other properties in the area may seek similar requests and whether a 
change in land use or amenities (such as improvements in the pedestrian 
network) may be necessary to support the growth in age-restricted housing within 
the area. 

 
Consideration of Impacts 
 

Potentially beneficial and detrimental impacts of the proposed use must be 
compared to those associated with the continuation of the existing office building.  
Office may have lower taxes than other uses, but it also generates relatively low 
municipal costs and no school-age children costs.  On a per square-foot basis 
office generates higher traffic than the proposed use.  Office generates less 
water, sewer and most other utility use than the proposed use.  Office provides 
Rye residents with the potential to work in the City they reside in, but the 
proposed use offers an expansion of housing opportunities that the City may 
desire.  The City Council needs to consider a comparison of these and other 
impacts associated with the maximum permitted development under existing and 
proposed zoning as it conducts its environmental review as Lead Agency under 
the State Environmental Quality Review (SEQR). 

 
School-age Children 

 
Age-restricted housing has no direct impact on school-age children costs and 
would likely provide an overall fiscal benefit to the City, County and School 
District budgets.  The petitioner has provided a fiscal impact analysis in its 
submission.  Much is noted that the age-restriction required by proposed zoning 
will not result in any direct impacts on school district costs because there will be 
no generation of school-age children.   
 
The City should expect, however that there may be an indirect impact of the 
proposed development on school age generation based on the statements of 
need represented by the petitioner and its market study.  Those indirect costs will 
be borne as Rye residents housing choices are expanded, which may induce 
movement in the housing migration cycle.  Those households residing in existing 
single-family homes over age 55 and without children will have the opportunity to 
move to the petitioner’s proposed development within the Rye community, which 
may be better suited to their housing needs.  This type of housing choice is fairly 
limited in the City.  As those single-family “empty nester” homes are sold they 
may go to households with children.  Studies by the Rye City School District 
show that sellers of single-family homes typically have fewer children than 
buyers.  Though challenging to quantify, this indirect impact on school-age 
children generation should be considered.   
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It is acknowledged that this housing migration could occur independent of 
whether the petition is approved.  For instance, if a similar housing product is 
offered in another nearby community this too could induce the sale of empty 
nester single-family homes in the City. 
 
Fiscal Impact 
 
The existing B-4 District on a 7.01-acre property is very limited in terms of the 
types and range of permitted uses that are both economically feasible for a 
property owner and fiscally beneficial to municipal and school district tax 
revenue.  Other permitted uses available on this property include public 
recreational uses, public uses, nursery schools (not to exceed 30 children), 
agricultural uses, railroad passenger station and electric substations, religious 
uses, and residential care facility uses (limited to care of 10 or fewer disabled 
persons or persons in need of supervision or juvenile delinquents).  Given these 
use restrictions of the existing zoning it’s not surprising that the property owner is 
seeking changes from the City Council to amend the City Zoning Code. 
 
The existing office building is vacant and therefore does not put significant 
demands on municipal or school district services.  However, the vacancy position 
of the building has resulted in the property owner’s successful reduction in 
property tax.  This contributes to a destabilizing tax assessment position and 
when reductions are successfully secured it requires other tax payers, new 
revenue sources or service modifications to compensate for lost revenue.  
Continued vacancy of the office building may result in further future tax 
reductions. 
 
The existing property pays approximately $21,500 in City tax and $80,300 in Rye 
City School District tax.  The RA-6 District offers an opportunity to increase tax 
revenue and greater tax assessment stability.  The petitioner has estimated that 
the age-restricted rental multi-family project currently under consideration could 
generate almost $98,000 in City tax and $365,000 in Rye City School District tax. 
The City Council should discuss the potential tax generation on this property and 
what restrictions might be implemented to prevent or limit future tax certioraris. 
 
Traffic 
 
Full development under the proposed zoning would generate less peak hour 
traffic than full office development permitted by existing Zoning. 
 
Vehicle delays and traffic volumes can be high on some area roadways and 
intersections.  Level of service is particularly poor at the Old Post Road/Playland 
Parkway Access Drive intersections.  Interestingly, peak-hour vehicle trips and 
delays are generally less today than were shown in traffic studies conducted in 
2009 and 2013.  Certain turning movements have seen increases, which may be 
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reduced with potential turning movement restrictions.  A traffic signal at 
congested intersections does not appear to meet the required warrant analysis.  
There may be opportunities to make traffic improvements to address existing or 
anticipated traffic challenges.   

 
Bulk and Density 
 
The Commission notes concerns with the increase in overall development density of the 
proposed zoning as compared to the existing zoning.  The proposed zoning would 
provided for a 166% increase in permitted floor area on the 7.01-acre property.  It would 
also allow for a multi-family development density of 21.78 units per acre.  The petitioner 
has provided a comparison of the unit density of the proposed zoning to other multi-
family buildings in the City and similar age-restricted housing in the area In that analysis 
they note that Rye Manor on Theall Road has 53 units per acre, Highland Hall has 83 
units per acre and Blind Brook Lodge has 51 units per acre.  The recently approved 41 
units of senior housing at 150 North Street/Theodore Fremd Avenue has 19.8 units per 
acre.  The Commission is sensitive to concerns regarding the proposed bulk and scale 
of future development under the proposed district.  To address these concerns the 
Commission recommends at a minimum the following adjustments in the proposed RA-
6 District standards (see summary in Table 1 attached hereto). 
 
Building/Lot Coverage 
 

The existing B-4 District limits building coverage to 15%.  There is no maximum 
lot coverage in the B-4 District so all at-grade parking is not included in the 
calculation.  The Petitioner represents that the existing total impervious coverage 
on the property is 44%.  Under the proposed RA-6 District there would be no 
building or lot coverage standard, but there would be a requirement that 80% of 
all required parking be located below grade in the basement.  The Commission 
supports this requirement since it will reduce the over all lot coverage on the 
property.  If a building coverage standard is desired by the City Council the 
applicant’s current plan requires a building coverage of approximately 35%, 
which includes the portion of the court-yard building with basement parking. 
 

Setbacks 
 
The existing B-4 District requires a minimum building setback of 100 feet from all 
front, side and rear property lines.  The proposed RA-6 District would reduce 
proposed building setbacks to as little as 25 feet for the rear yard and 40 feet for 
the side yard and the front yard along Playland Parkway Access Drive.  Building 
height in both the existing and proposed districts would be 45 feet, however there 
would be a notable increase in overall development potential and an allowance 
for four stories (within 45 feet) rather than three stories in the B-4 District.  Given 
these bulk increases the Commission recommends that no setback be less than 
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50 feet and that perimeter landscape screening requirements be added to the 
proposed RA-6 District. 

 
Bedroom Mix and Parking 

 
The Commission recommends that the parking standard be increased from 1.25 
spaces per unit rather than 1.5 spaces per unit and that development be limited 
to one- and two-bedroom units.  A higher parking standard is necessary because 
it is likely that future development have assigned parking spaces, which means 
sharing of parking is not possible.  Giving the nature of the use the Commission 
would not object to amending the proposed RA-6 District to allow tandem 
parking. 
 

Attached hereto is a table that summarizes the Planning Commission’s 
recommendations to assist the City Council’s continued review of this matter. 
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Summary of Planning Commission Recommendations 
Proposed RA-6, Active Senior Residence, District 
Zoning  
Standard 

Existing 
B-4 Office District* 

Proposed 
RA-6 District** 

 
Summary of Planning Comments and Recommendations 

Permitted Use Office Age-Restricted 
Multi-Family 

Proposed use is acceptable. 

Max. Floor Area 
Ratio 

0.3  
(or 91,257 s.f.) 

0.8  
(or 243,936 s.f.) 

Represents a 166% increase in maximum permitted development potential, 
however proposed use would be residential rather than existing office 
development and is considered acceptable if other recommendations provided 
below are implemented. 

Max. Building 
Coverage 

15% No max. A maximum building coverage standard of 35% would meet the project needs of 
the petitioner.  Commission supports the proposed requirement that 80% of 
required parking be within a basement to reduce overall site coverage. 

Min. Lot Area 7 Acre 0 No minimum lot area is proposed however a 2,000 square foot minimum lot area 
per unit (or 21.78 units per acre) is proposed, which could yield a maximum of 
152 units on the property.  Planning Commission recommends limiting the unit 
type to one- and two-bedroom units only. 

Min. Lot Width 400 feet 400 feet  
Front Yard Setback 100 feet 100/40 feet The front yard setback would only apply to the Post Road frontage.  The setback 

from Playland Parkway Access Drive would be considered a side yard setback.  
The Commission recommends that this setback be increased to not less than 50 
feet. 

One Side Setback 100 feet 40 feet Planning Commission recommends that this setback be increased to not less 
than 50 feet. 

Total of Two Yards 200 feet 100 feet Due to proposed reduction in setbacks and increase in permitted floor area the 
Planning Commission recommends a new landscape buffer standard. 

Rear Yard Setback 100 feet 25 feet Planning Commission recommends that this setback be increased to not less 
than 50 feet. 

Max. Stories 3 4 Proposed standard is acceptable. 
Max. Building Height 45 feet 45 feet Proposed standard is acceptable. 
Required Parking 7 spaces per 10 

persons employed 
at one time. 

1.25 spaces/unit Planning Commission recommends a minimum parking requirement of 1.50 
spaces per unit provided that unit type is limited to one- and two-bedroom units 
only.  Tandem parking for residential units should also be allowed. 

Min. Floor Area per 
Unit 

N/A 1-BR: 750 s.f. 
2-BR: 900 s.f. 
3-BR: 1,100 s.f. 

Planning Commission finds proposed standard acceptable noting that it meets or 
exceeds standards for multi-family units in the Zoning Code.  Three bedrooms are 
not recommended. 

*Based on setback requirements for office buildings.  Other uses permitted in the B-4 District generally have lesser standards and requirements. 
** Based on standards included in applicant’s March 4, 2015 submission. 























































































































































































































































































































































































































































































































































 

CITY COUNCIL AGENDA 

NO.  10   DEPT.:  City Manager  DATE: November 4, 2015   

 CONTACT:  Marcus Serrano, City Manager  

AGENDA ITEM:  Resolution to amend the City of Rye’s 
FOIL procedures. 

 

 FOR THE MEETING OF:   
 November 4, 2015 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION: That the City Council amend the current FOIL procedures per the 
proposed change. 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 

BACKGROUND:   The following change is proposed to the City’s FOIL Procedures: 
 
 
 

 The City Clerk will be the sole designated Records Access Officer.      
  

 

See attached revised procedures. 

 

 

 
 



 
 

Procedures for Public Access to the Records of the City of Rye 
 
 

Section 1. Purpose and Scope 
 
(a) These regulations are established pursuant to Article 6 of the Public Officers Law, known 
as the Freedom of Information Law. 
 
(b) These regulations provide the procedures by which records of the City of Rye may be 

obtained.  
 
(c) Personnel of the City of Rye shall furnish to the public the information and records 

required by law and those which were furnished to the public prior to the enactment of 
the Freedom of Information Law, subject to the conditions contained in subdivision 2 of 
Section 87 of the Freedom of Information Law, or other provisions of Law. 

 
Section 2. Designation of records access officer. 
 
(a) The City Clerk  shall be the Records Access Officer responsible for assuring 
 compliance with the FOIL regulations. 
 
 (b) The records access officer shall be responsible for assuring appropriate responses to 

public requests for access to records.  The records access officer shall assure that 
appropriate personnel are adequately instructed in and properly perform the functions 
described in Sections 6 and 7 of these regulations and shall supervise the administration 
of these regulations. 

 
Section 3. Designation of fiscal officer. 
 
The City Comptroller is designated the fiscal officer, who shall certify the payroll and respond to 
requests for an itemized record setting forth the name, address, title and salary of every officer or 
employee of the City of Rye. 
 
Section 4. Location. 
 
Records shall be available for public inspection and copying at the office of the records access 
officer at City Hall, Boston Post Road, Rye, New York, or at the location where they are kept. 
 
Section 5. Hours for public inspection. 
 

Deleted: Corporation Counsel



Requests for public access to records shall be accepted and records produced during all hours 
City Hall is regularly open for business except that all records must be returned to their proper 
custodian at least 30 minutes before closing time.   
 
Section 6. Request for public access to records. 
 
(a) Requests for records shall be in writing (hard copy or electronically) in accordance with 

New York Public Officers Law.  The custodian of the records has discretion to waive the 
requirement for written requests in appropriate circumstances. 

 
(b) If records are maintained on the internet, the requestor shall be informed that the records 

are accessible via the internet and in printed form either on paper or other information 
storage medium. 

 
(c) Officials shall respond to a request for records no more that five (5) business days after 

receipt of the request.  This response will acknowledge receipt of request and indicate 
that the requestor will receive a response within twenty (20) business days unless 
otherwise noted.  Any electronic requests received after 5:00 P.M. will be considered 
received by the City on the next business day. 

 
(d) A request for access to records should be sufficiently detailed to identify the records.  

Where possible, the requestor should supply information regarding dates, titles, file 
designations or other information which may help identify the records.  

 
(e) 1. A current list, by subject matter, of all records produced and retained in 

accordance with the Department of Education’s State Archives Schedule MU-1, shall be 
maintained by the City Clerk and shall be available for public inspection and copying.  
The list shall be sufficiently detailed to permit the requestor to indentify the file category 
of the records sought. 

 
2. The subject matter list shall be updated periodically and the date of the most 
recent updating shall appear on the first page.  The updating of the subject matter list 
shall not be less than semiannual. 

 
3. A duplicate copy of such current subject matter list shall be filed by each 

 department with the City Clerk who shall consolidate and maintain all such current lists.   
  
(f) Appropriate personnel of the City of Rye shall assist the requestor in identifying 
 requested records. 
 
(g) Upon locating the requested records, the appropriate personnel of the City of Rye shall, 

as promptly as possible, and within the time limits set in subsection (b) above, either: 
 

(1) Make the records available by either, (i) indicating a time and date when the 
records are available for review and inspection, or (ii) send the records electronically if 
the request was for electronic copies and the records can be sent electronically, or 



 
 (2) Deny access in whole or in part, and explain in writing the reasons therefore. 
 
(h) Upon failure to locate records, the appropriate official shall certify that: 
 
 1. The City of Rye is not the legal custodian of the requested records; or,  
 
 2. The requested records, after diligent search, cannot be found. 
 
Section 7. Inspection and copying of records. 
 

(a) A person who has requested access to the public records of the City of Rye shall 
be given full opportunity to see and inspect such records unless access is denied as 
provided in Section 8 herein. 

 
(b) The requestor may also make a copy of the records he/she inspects.  No record 
may be removed from the office where it is located without written permission of the 
person in charge of the office at that time. 

 
(c) Upon request and payment of the established fee, if any, the appropriate officer or 
employee shall prepare and deliver a transcript of such records. 

 
(d) Upon request and payment of the established fee, if any, an appropriate official of 

the City of Rye shall certify as correct a transcript prepared by the custodian of 
the records. 

 
Section 8. Denial of access to records. 
 
(a) Denial of access to records shall be in writing stating the reason(s) therefore and advising 

the requestor of the right to appeal to the City Manager within thirty (30) days of the 
denial.  Appeals heard by the City Manager are final determinations.  

 
(b) If requested records are not provided promptly, as required in Section 6 (c) of these 

regulations, such failure shall also be deemed a denial of access.  In such cases, appeals 
must be filed within thirty (30) days of the date by which the records were to be made 
available. 

 
(c) The time for deciding an appeal by the City Manager shall commence upon receipt of a 

written appeal identifying: 
 
 1. The date of the appeal. 
 2. The date and location of the original record request. 
 3. The records to which the requestor was denied access. 
 4. Whether the denial of access was in writing or by failing to provide   
   records in accordance with the applicable time periods. 
 5. A copy of the written denial, if any. 



 6. The name and return address (or email address) of the requestor. 
 
(d) The appeal shall be determined by the City Manager within ten (10) business days of the 

receipt of the appeal.  If the appeal is submitted via email, any emails received after 5:00 
P.M. will be considered received on the next business day.  Written notice of the 
determination shall be served upon the person requesting the record and the Committee 
on Open Government. 

 
(e) A person requesting an exception from disclosure, or an agency denying access to record, 

shall in all appeal proceedings have the burden of proving entitlement to the exception. 
 
(f) A proceeding to review an adverse determination upon appeal may be commenced 

pursuant to Article 78 of the Civil Practice Law and Rules in accordance with all 
applicable provisions of the law. 

 
 
Section 9. Fees. 
 
(a) Except as otherwise specifically authorized by law, or by established practice prior to 

September 1, 1974, there shall be no fee charged for: 
 
 1. Inspection of records; 
 2. Search for records; 
 3. Any certification pursuant to this part. 
 
(b) The fee for a photocopy transcript of records shall be 25 cents per single sided page for 

pages not exceeding 9 by 14 inches.  The City has the authority to redact portions of a 
paper record in accordance with the Public Officers Law and does so prior to the 
disclosure of the record by making a photocopy from which the proper redactions are 
made. 

 
(c) The fee for photocopies of records exceeding 9 by 14 inches per page or any non-paper 

format (such as computer disk, microfilm, etc.) shall be the actual costs of reproduction, 
which shall be deemed to be the average unit cost for making such a photocopy, 
excluding fixed costs such as operator salaries, except when a different rate is otherwise 
prescribed by statute. 

 
(d) The fee for a transcript that is typed, handwritten, or otherwise prepared by hand shall 

cover the clerical time involved in making the transcript, including comparison for 
accuracy. 

 
(e) The fee the City may charge for a copy of any other record is based on the actual cost of 

reproduction and may include only the following: 
 



(1) an amount equal to the hourly salary attributed to the lowest paid employee who 
has the necessary skill required to prepare a copy of the requested record, but only 
when more than two hours of the employee’s time is necessary to do so; and 

 
(2) the actual cost of the storage devices or media provided to the person making the 

request in complying with such request; or 
 

(3) the actual cost to the agency of engaging an outside professional service to 
prepare a copy of a record, but only when an agency’s information technology 
equipment is inadequate to prepare a copy, and if such service is used to prepare 
the copy. 

 
(f) The City shall inform a person requesting a record of the estimated cost of preparing a 

copy of the record if more than two hours of an agency employee’s time is needed, or if it 
is necessary to retain an outside professional service to prepare a copy of the record. 

 
(g) A person requesting a record shall pay the City the required fee for copying or 

reproducing the record in advance of the City preparing such copy.   
 
Section 10. Public Notice. 
 
A notice containing the job title or name and business address of the records officer and the 
appeal body shall be posted in the Office of the City Clerk.  A copy of these rules will be kept in 
the custody of the records officer and be made available for inspection upon request. 
 
Section 11. Severability. 
 
If any provision of these regulations or the application thereof to any person or circumstances is 
adjudged invalid by a court of competent jurisdiction, such judgment shall not affect or impair 
the validity of the other provisions of these regulations or the application thereof to other persons 
and circumstances. 

 



 

CITY COUNCIL AGENDA 

NO.  11   DEPT.: City Council   DATE: November 4, 2015 

 CONTACT: Mayor Joseph A. Sack   

AGENDA ITEM: Appointment of a Marriage Officer for 
the City of Rye. 

 FOR THE MEETING OF:   
 November 4, 2015 

 

RYE CITY CODE 

 

 

RECOMMENDATION:  That the Council appoint City Clerk Carolyn D’Andrea as a Marriage 
Officer for the City of Rye. 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 

 
BACKGROUND:  Currently Mayor Sack, as authorized by his title, is the only City officer 
authorized to solemnize marriages in the City of Rye. It is recommended that the Council 
appoint City Clerk Carolyn D’Andrea as a Marriage Officer for the City. According to the 
Domestic Relations Law. Article 3, § 11-C appointments must be renewed every four years.  

 

 

 

See attached New York State Law.  

 

 

 

 

 

 

 

 
 



N.Y. DOM. LAW § 11-c : NY Code - Section 11-C: 
Marriage officers 

    1. Notwithstanding the provisions of section eleven of this 
article or any other law, the governing body of any village, 
town, or city may appoint one or more marriage officers who 
shall have the authority to solemnize a marriage which 
marriage shall be valid if performed in accordance with other 
provisions of law. Nothing herein contained shall nullify the 
authority of other persons authorized to solemnize marriages. 
 
    2. The number of such marriage officers appointed for a 
municipality shall be determined by the governing body of the 
municipality. Such marriage officers shall be eighteen years 
of age or over, and they shall reside in the municipality by 
which they are appointed. A marriage officer shall have the 
authority to solemnize a marriage within the territory of the 
municipality which makes the appointment. 
 
    3. A marriage officer may receive a salary or wage in an 
amount to be determined by the governing body of the 
municipality which appoints him or her. In the event that a 
marriage officer receives a salary or wage, he or she shall 
not receive any remuneration or consideration from any other 
source for performing his or her duties.  In the event that a 
marriage officer does not receive a salary or wage, he or she 
may accept and keep up to seventy-five dollars for each 
marriage at which he or she officiates, paid by or on behalf 
of the persons married. 
 
    4.  The term of office of a marriage officer shall be as 
determined by the governing body which makes the appointment 
but shall not exceed four years. A marriage officer shall 
serve at the pleasure of the appointing authority and may be 
removed from office with or without cause on ten days written 
notice filed with the clerk of the municipality and sent by 
registered mail return receipt requested to the marriage 
officer. 
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