'

(FILED: WESTCHEST ”‘52 TOUNTY CL

HNYSCEF DOC. NG, 4

REQUEST FOR jJUDICIAL INTERVENTION

12[?9;‘}5}21 02:29 P@ INDEX NO. 67725/2021
RECEIVED NYSCEF: 12/21/2021
UCS-840

(rev. 07/29/2018)

Westchester Supreme CGURT, COUNTY GF Wesichester

Date Index Issuad:

Kelly, janet A Brody, John S Galantic, Alexandra Galantic

-against-

The City of Rye Planning Commission, Wainwright House, Inc.

Robert L. Alexander & Ellzabeth C. Alexander, Trustees, as Trustees of the Robert L. Alexander Revocable Trust and
Elizabeth C. Alexander Revocable Trusts, The Mundinger Paui -Trust, Bengamm Rosenstad, Jane Lubowitz, Kevin |

Plaintiff(s)/Petitioner{s}

Business Entity (includes carporations, partnerships, LLCs, LLPs, etc.}
Contract

Insurance (where instirance cempany Is a party, except arbitration)
UCC {intludes sales and negotiable instruments)

Other Commercial (spacify):

ooooo

complete and attach the COMMERCIAL DIVISION R}t ADDENDUM (UCS-840C).

MOTE: For Cornmercial Divisien assignment requests pursuant to 22 NYCRR 202.70(d),

Contested

NOTE: If there are children under the age of 18,
MATRIMONIAL Rl Addendum {UCS-840M).

For Uncontested Matrimonial actions, use the Uncontested Divorce Rf! (UD-13).

complete and attach the

MGRE

Condemnation

oo

Mortgage Foreclosure {specify): [7] Residential

] Cemmerciai

Property Address:

NOTE: For Mortgage Foreclosure actions involving & one to four-family, owner-
occupied rasidential property or awner-gecupied condominium, complete and
attach the FORECLOSURE R} ADDENDUM (UC5-840F).

Tax Certiorari - Section: Block:
Tax Foreclosure

Gther Real Property (specify):

Lot

DDDDDDDDD&

Asbestos

Child Victims Act

Environmental {specify}:

Medical, Dental, or Podiatric Malpractice
Motar Vehicle

Products Liability {specify):
Other Negligence (specify):
Other Professional Malpractice (specify):
Other Tort (specify):

C

SPROCEEDENGS:

aluln)

THER METTERS

Certificate of lncorporation/Dissolution  [see MOTE in COMMERCIAL saction]
Emergency Medical Trearment

Habeas Corpus

Locai Court Appsal

Mechahic's tien

Name Change/Sex Designation

Pistel Parmit Revocation Hearing

5ale or Finance of Religious/Not-for-Profit Froperty

Gther (specify):

Ioooooonoo

(SPE
U
&
o
O
a
iJ
a
0
!
G

CPLR Article 75 {Arbitration) [see NOTE in COMME?CIAL seg r|un]
CPLR Articie 78 (Body or Officer)

Election Law

Extreme Risk Protection Order

MHL Article 2.60 (Kendra's Law)

MHL Artlcle 10 {Sex Offender Confinement-initlal)

MHL Article 10 {Sex Offender Confinement-Review)

MHL Article 81 {Guardianship)
Othar Mental Hygliene {specify):
Qther Specisl Procesding {specifyl:

Has a summans and complaint or summans with notice bean filad?

Has & summons and complaint or summaons with notice been served?

Is this action/proceeding being filed post-judgment?

If yes, date filed:
If yes, date served.

i yes, judgment date:

NATURE GF

Infant's Compromise

Extreme Risk Protection Order Application

Note of |ssue/Certificate of Readiness

. | i .
Notice of Medical, Dantal, or Podlatric Malpractice Date Issue Jained:

Notice of Motion Relief Requested:

Return Date:

Motice of Petition Relief Requested:

Article 78 (Body or Officer)

Return Date: 01/24/2022

Order to Show Cause Refief Requested:

Return Date:

Relief Regquested:

Other Ex Parte Application

Poor Perspn Application

Request for Preliminary Conference
Residential Martgage Foreclosure Settiement Conference

Wwrit of Habeas Corpus

IV I I Y - I R O R I

Cther {specify):

of

[
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NYSCEF DOC. NO. 4

INDEX NO.

67725/2021

RECEIVED NYSCEF: 12/21/2021

n Name: Robert L. Alexander & JOSEPH ERIOLE, THE ERIOLE LAW FIRM, 108
Elizabeth C. Alexander, Trustees, |MONTGOMERY ST, RHINEBECK, NY 12572,
as Tru... erioleesq@gmail.com O YES NO
Role(s): Plaintiff/Petitioner
O Name: The Mundinger Paul -Trust | J0SEPH ERIOLE, THE ERIOLE LAW FIRM, 108
MONTGOMERY ST, RHINEBECK, NY 12572, ;
Role(s}): Plaintiff/Petitioner erioleesg@gmail.com M YES No
] Name: Rosenstad, Benjamin JOSEPH ERIOLE, THE ERIOLE LAW FIRM, 108
MONTGOMERY ST, RHINEBECK, NY 12572, =
Role(s): Plaintiff/Petiticner erioleesq@gmail.com D YES BNO
[ Name: Lubowitz, |ane JOSEPH ERIOLE, THE ERICLE LAW FIRM, 108
MONTGOMERY ST, RHINEBECK, NY 12572, O
Role(s): Plaintiff/Petitioner erioleesg@gmail.com YES ® NO
n Name: Kelly, Kevin |. JOSEPH ERIOLE, THE ERIOLE LAW FIRM, 108
MONTGOMERY ST, RHINEBECK, NY 12572,
Role(s): Plaintiff/Petitioner erloleesqg@gmail.com  YES BONO
M Name: Brody, janet A. JOSEPH ERIOLE, THE ERIOLE LAW FIRM, 108
MONTGOMERY ST, RHINEBECK, NY 12572, =
Role{s): Plaintiff/Petitioner erioleesq@gmait.com CYES ®NO
[ Name: Gafantic, john 5. JOSEPH ERIOLE, THE ERIOLE LAW FIRM, 108
MONTGOMERY ST, RHINEBECK, NY 12572, N
Role(s): Piaintiff/Petitionar erioleesq@gmail.com HYES W ONO
n Name: Galantic, Atexandra JOSEPH ERIOLE, THE ERIOLE LAW FIRM, 108
MONTGOMERY ST, RHINEBECK, NY 12572, M YES NO
Role(s): PlaintifffPetitioner erioleesq@gmail.com
(N:ame:,TPge City of Rye Planning 1051 Boston Post Road, Rye, NY 10580, 914,967.7167,
Smimission i
planning@ryeny.gov 5
Role(s}: Defendant/Respondent H YES B NO
Name: Wainwright House, Inc. 260 Stuyvesant Avenue, Rye, NY 10580, 914.967.6080
Role(s); Defendant/Respondent O YES ® NO

| AFFIRM UNDER THE PENALTY OF PERJURY THAT, UPON INFORMATION AND BELIEF, THERE ARE NG OTHER RELATED ACTIONS OR
PROCEEDINGS, EXCEPT AS NOTED ABOVE, NOR HAS A REQUEST FOR JUDICIAL INTERVENTION BEEN PREVIOUSLY FILED IN THIS

Dated:

12/21/2021

2633164

ACTION OR PROCEEDING,

JOSEPH PAUL ERIOLE

Signature

JOSEPH PALIL ERIOLE

Attorney Registration Number

This form was generated by NYSCEF

2 of 2

Print Name




(FILED: WESTCHESTEER COUNTY CLERK 12/21/2021 02:29 PM INDEX NO. 67725/2021

NYSCEF DCC. NO. 5 _ RECEIVED NYSCEF: 12/21/2021
Request for judicial intervention Addendum UC5-8a0A (7/2012)
Westchester Supreme COURT, COUNTY OF Westchester index No:

For use whean additional space is needed to provide party or related case information,

PARTIES: For parties without an attarney, check "Un-Rep" box AND anter party address, phone number and e-mail address in “Attorneys" space.

] t

M Name: Robrert L. Alexander & JOSEPH ERIOLE, THE ERIOLE LAWY FIRM, 108
Flizabeth C. Alexander, Trusteas, MONTGOMERY ST, RHINEBECK, NY 12572,
as Trustees of the Robert L. erioleesg@gmail.com

Alexander Revocable Trust and
Elizabeth C. Alexander Revocable
Trusts

Roie(s): Plaintiff/Petitioner

O YES NG

RELATED CASES: List any related actions., For Matrimonial actiens, include any related criminal and/or Famiy Court cases.

This form was generated by NYSCEF
1 of 1




RECEIVED wYSCEF 12/21/2021

; SUPREMECQURT SR T S O S
" STATE OF NEW VQRK S

- fTrusteesafthe Rcberti. AtexanderRevacab!e"rrustand : e PR 35 B R e e

i jgjgﬁirzaheth C. Alexander Revacabie Trusts, L

| f_:.Berqamm Rasenstad & .iane Lubdwitz
e Kevm!iﬁeiiv&lanetk Brody, : .. .
R Jr.xhn 5- Galantic & Alexandra Ga!anta:

::”.9?‘?9”5?5; o 3555::5':-5' R E T T e R S ST

: C:t\g of Rye F’ianmng Camm*ssxon, and Wainwnght House. E‘E:Ei::
Codeg, oo

CRespondents. o ff‘-'f‘: ey

: Piamtiffs des:gnate Westr.hester

af venuels the
ressdence of Plamtiffs

- 3. Granting to. Pet:t:oners such nther, fur‘ther and d;fferent reiiefthat the Eourt deemsjust; L

' -_ and proper




FILEDT _WESTCHESTER COUNTY CLERK 12/21/2021 02 20 P - iDEX '“0"'-6??7?5_/”?022_1;-
NY::CEF‘ DOC. NO. BT 1 L R R L R RECEIVED WSCEF 1;2}/:32:1:/32;:0'231;

S submtssnons in cwposstion to the vmthm Natlce of Petst:en anﬁ \Jeﬁﬂed Petttzon must be senfed at ieast flve
{5} days’ prior to.the return’ data, together: with a, capy af the Certiﬁed Return or Record of all of the
L :'proceedmgs before the P!annmg Cammnssma S - -

::._:_ _Dated Rhmabeck NewYork B T
S . December 21, 2021 Yaurs, etc

. '-:VENEZIANO&ASSOCI.&TES
= _Attomeys foip Petitmners __: L

N :josaphp Eriale, Esq Qf(:ounsel:i‘ S
e 108 ontgomery Street
P Rhl beck NY 125}’2

L Ter 'ZP!annEng Cammiss:cn
S CityofRye I RS
S 10581 Baston F’OST: Rd S =
-r-__;Rye Nvmsac C B

To: - Wamwr»ght Hause Erfr: :
280 Stuwesant Avenue
: Rye NY :éObsﬁ




o :Ehzabeth C Alexander Revecable Trusts
S The Muﬁdinger Paul -Trust '

S AT T SRR A

 OnoleraigCommsinad |

L E:Wamwright House,. Em,

Respandants

JOS@BhF Erzeie, Esq nf Ceunsetf el Q
'ilﬂgMDntgomervStreet LN e N B R L IR
Rh:neback Ny 12572 f Ol e e

Pianmng Commmsmn-- P
Crtv of Rye i

Lo Wa'n'?*f"_gh;_ﬂ‘:"_"se% '_“F'f o
260 Stuyvesant Avenue
3 Rve NY 10580




FILED WESTCHESTER COUNTY CLERK 12421[20 1 02:20 - m “INDEX NO. 67725/2021

NYSCEF DOC: -NO. SO SR EREE RECEIVED NYSCEF: 12/21/2021

- ?é'rmzomewvom{--:f 352:555'- Ky .:-Vﬁff" 1o ?‘-couuwapwssvcassvaﬁzf:

....... 2 1eE 20 -




[FILED WESTCHESTER OUNTY CLWZL 2021 02: 29'P___3 - DNDEX NO. 67723/2021:

Bemamm Rasenstad & Jane Lubow_it_z ------ 226 Stuyvesant Avenue, Rye NY

Kevmn(eity &Janem Bradv O R IS ETIT S B | 210 Stuyvesant Avenue, Rye NY

lohn § & Alexandra Galantic j j L o j j R j j 230 Stuyvesant Avenue, Rye NY.

‘Thomas RShepard {1i & Margarete E\feﬂ Sl 130 Smwes_ant.ﬁvenue, Rye Ny
~Declan P-Quirke & Karen 8 Murphy --535 5 - '_ 150 Stuyvesant Avenue, Rye NY
o The Mundinger ?anl wTrust S : S -200 Smyvesant Avenue Rye NY O

- c.__' Each Appmvamemiuﬂan was adoptecﬁ wnheutsubstantlai ewsdence in the recordf: SRR



CFILED.. WESTCHESTER \.,OUNTY CLERK 12/21,!2021 02 29 Py o INDEX NO. 67725/2021

NYDPEE‘ DOC. NO. i RO B 2 - RECEI\?ED ‘\TYSCEF 1‘2/21‘/.2021 '

b Remandmgthe Appilcatmns to: the Planmng Commms:on for the spec;ﬁc pufpose DR SRS EEERy

: cf mmpﬁilmg the Ptanmng Board’s ciemal nf the Appiicatwns and




[FILED: WES‘I’CHES‘I‘ER e::oumy CLERK 12 /21/2021 02 29:@ L TNDEX NO. 67725/2023
NYSCEF DOC.. NO. A : _ _ . o RECENED \I\ISCEF 12/_21_/2.0_21 _

' 9 o On Apra# 17 2035 Wamw: sght submltted & request for Modzflcatu:m and Extens:on 0f F:nal Seize- .
Plan Use Permltted Sub;ect tc Addzt:onal Standards and Requsrements Wetland and Waterccursas Permut_‘f' oy
10.: _: The 2015 Approvaf granted by the ?fannmg €ammusszon exptred on Ostober 30 2621

E':'.311;;_ The 2035 Approvai requnred that an appl:cat:o 'tairenew that Apprevai was requsred ta beﬁ .

- 12_.;' -:Z On March 8 2021 f:ve {5} manths after the e.xp;ratims of the Appl:catmn Beadhne Walnwrfght:._;.:': i I
submltteﬁ a Ietter and app u:aticn matenaf seekmg a flve~year extensmn cf the 2015 Approval {the "2021_: ;'._3 s .
.Appl;catlon"} | E ' : '
L 13 Atthgugh Wamwraght made th:s apphcatm after the Appticatmn Deadime, in nts ap.pfzcatmﬁ.f _: i:
- 'materla!s Wamwrrght sugg&sted thai’ the appi;cattm was a: cﬁntmuatlcn” cf prev;ous a;sprwa!s (See _1' ) -
' Applscat:ons in Exhzbit {:} L | ' -
.14~ : WE'nWﬂgh’t requesteﬂ that the new Appr‘ovais seught be subject to the same cnndntions and. _: o

8 ) restﬂctmﬁs as the 2915 Ap;srovaks and cla:med that there were no new facts cr cn rcumstances whlchf i ; S

o . f.shouiﬁ atter such appr{wei or conditlnns, even though the app!icatmn was made iate and the request asked::f 5;
B -for an ex;;anded program of eveﬁts !39@, id Appilcateons m Exhabit C} | . " -
15 On Aprii 1@ 2023; the Commlss;on conducted a s;te wa!k nf the apphcant 3 prODEI’W and F EV‘EWQ‘*:: f 1. :' :
surroundmgarea | - _ | - - : = ; o :
16 ' Ors Apn! 13 2021 the Ccmm:ssson set 8 pubilc hearmg for lts ﬁprll 2? 2021 meetmg, whmh had'.‘f: o _:_ g

to he re-set §or May 11 2021 due tﬂ a netlce defactency

- =Wamwright sought the foliowngadd:tsanaf reiief lr: sts 2921 Apyi:cat;on --3 St

@ Amend Cond:tion {of the 2%315 Appmvai ta a!tcw for am M tented weddmg events w;th ampinfsed mussc 3 ERRCE
. L tbrmgmg the totai weddm,g 5vents o 15} g__g‘_ta o

@ - 'Amend: Canditlon 2 caf the 2(315 Appmva! to. el g

- Columbus Day weeksnd; and

B @ _3 Amand Ceradmen 3 af the 2015 Appmvai ta rv&qu:re the tent ‘w be remoued after t?:e Ias: weekend m Octoher

4

e 20l




FILED: WESTCHESTER LOUNTY CLERB 12/21/2 02 INDEX NO.
- NYSCEF DOC. NO. 1. - .o Ry IR SR s e RECEIVED NYSCEF:

: IZAppEicattons (”2()21 Approvals"){ hibstl‘}) - : :: . i f.i' g} .: BRI

67725/2021
i2/2122021

B 21.;' ln each 2021 Appmvat tha Piannmg Ccmmrsseon stated that if: “re affermed the findmgs o

.......




FILED: WESTCHESTER COUNTY CLERK 12/71/2021 02 29“PM

INDEX NO.

NYSCEF DOC. WO. -1 S o : . RECEIVED NYSCEF:

357725%2921

12221/2021

ho’liaw; t’o wit;

60f20




I\TDEX NO 67725/2021

(FILED: WES‘I‘CHESTER COUNTY CLERK' 12' 2172021 02: 29 M _
NYSCER DOC. NO. T & o0 o owif 00 e e : RECEIVED VYSCEF 12/21/2021

T ;of rehgious exercese, and B RS RS BRSO Saah
@ -.WHER‘:‘AS with -the - adcpt:on a‘f the Rehgiaus Land Use and': P

L@ Z'WHEREAS the City has requed the appircant ta undergo the nomnal o
s :land use pmcess that every other secular tand use: appiicant must go in -

e fthe official record of th:s apphcatmn, and. SR g

- eé ::WHER&AS the record: mcludes {etters and camments bath supparting_ R N N
o ;and oi:;;ectmg to the apphcat:on, and i : '

'from a Svear permrt ‘EO a 3-!jear permlt # (See, Exh:bxt 2021” e T
-Approvaf}

TheRLU!PAﬁedHemng 353;-55'5‘15']_ S

35, As Is readsiy apparent the ﬂrst set of ;ustnfvmg sta’temems are memlv 'restatemeints of 'thei




FILED: WESTCHESTER COUNTY CLERK 17 21' 7 INDEX NO. 67725/2021

NYSCEF DO, NG, 1 : S SR | RECEIVED NYSCEF: 12/21/2021

:dﬁa : Indeed Wamwrigm mniy seems te clalm ats "rehgnous“ pedagree when It is useful in secum‘eg:

'approvaiforits::om'me'rm'alac‘tw‘;ty..' T T S R B B

41 A review of: the Record bs; the Court wa!i shaw that the oniv praffers made on the re!:gncus use; : i

broad range of commercial and club- hke events um'efated tn ats currem or past mlsston, and that the reai.j e
just&ficatianfo:ﬁ_the :a'pprcvals' w'as mjere;g t}hat. wa;nw;ight;ré:ieﬁ m-_the inc_:om_e to rema_in viabie, Exhibit - -

F,_Venaziano Submi'ssibhsji R :--3 e R




[FTLED: WESTCHESTE’R coUN'“T‘Y““““c'L"'E:“ R : INDEX NO
NYSCEF DOC. NC. R . . ..!ﬁﬂf:f-_:i e ii. o RECEIVED NYSCEF: 12/21/2021

©INDEX NO. 67725/2021

44, Fmaihj on tfus pomt the mere restatement nf statutary law or ‘case ¥aw does not create”. fthé_ B

:record necessary m cover the actson under those iegaf umbteiias These statemems are seif-serwng'-'

- ‘recitations of legat sta ndards meant to create the ampresswn that the Co mmzss;ccn developed or rewewed

L4Ne agancy ‘velved in-an action may undertake, fund or approve ‘ihe act on unm it has comphed wnth tha prcws%ans of SEQR :
5 N.‘(.C.R.R, 5617, 3{a) The "pu;pose of SEQRA s to gssure the preparatian and availab !ity nf an envnronmental inpact statement

an agency can make a Sign:ﬂcant anthar;zat:oﬂ* fcr an’ action 5 it must have befare o a va&d negatwe dedaratlon that the 0o oo
: proposai wiEE not have a slgmﬂcam environmemz! smpsct Devitt v, Hefmbach 58 N Y Zd 925, 469 N:\*‘ S 2@ 512 {1983} Otherwcse, ’ .




(FILED: WESTCHESTER 'com‘ry'CLERK | 72031 02:29 (INDEX NO. 677252021
NYSCEF DOC. " NO. B R e e ER L e T RECEIJED VYSCEF 12/2172021

.50, To the extent that the defrcaency of the Recarci herem is, alieged we nete tha‘t the Ctty will be

required 10 produce the cer’tlfsed Record herem, anci we thi detali wsth greater spec:ﬂcnty the deﬁc:encues.

: _:ar;d references made in these and other pape__rs_ m_ our: Rep!y Any aiiegatuon herem weth respect to the'_ S

;:::_;'::f.ﬁ .' .;: 10 of 205: T '_:;.' . ;:5_  ] :.j' ;;-;3 S




FILED: WESTCHESTER COUN‘I‘Y CLERK 12/21/2021---02-29 PM - TNDEX NO.. 67725/2021
NYSCEE DOL. T\TO O N O A S ST PP ST g Lo RECEIVED ‘\IYSCEF 1242142021

: 63; - Wamwrigh*"s recerc% coﬁsasts esseat:aﬁy of some: pubhc sentiment on their szde and adescnptlod S

11 of 20 0 Tl oiie




FILED: WESTCHESTER COUN‘I’Y CLERE 12/21/2021 02:29 PM] . INDEX NO. 67725/2021

NYSCEE DOC. NO, 1 . - LTI T RRERIVED. NYSCEF 12/21/2021

68 When Fonrose_ Wa_mwnght Candn_:t_ pet_ut_aened the CIW ina Ietter dated M_ay_Sth 195_1 She _S_aed_': TR
"Y'aiur' pétstlaner' 'Faﬁz;nrdsﬁe: :W:al_ﬁwright Candn::‘i: is consndersng gwmg _s_al_d """"""
premises..to .. the "laymon’s . o T
Movemert,” to beused by itas ahome where men. may ‘meet to cnnslder and strive t_o_ R
carwnutthepurposeofthe OO S, I T T IR MIE S S S
mymens?v_'f'f?vemeat o :-_j o f j | f'f 35?*-_3 | f'f f - 535-: Tk 3_3 i i R R

-89,

' 7()._ - As can be readliy apprehenr}ed neather the nngma! apphca‘tian for Iand use entltiements, nor the

12

zerze

:
i
!
1
i
|
|



FILED: WESICHESTER COUNIY CLERK 127217 T02:29 PM . LNDEX NO. 67725/2021

NYSCEF DOC. NO. 1 - _ SR CLL it RECEIVED NYSCEF: 12/21/2021

. ther mission.. At the tlme, lt was knowra a5 thé WamWright House Center far the :
: Deve‘opment of ..... FE P S A SRS TRP IO R LN

72 These are Wainwngh!’s gwn wgrdg. Et cs ewdent that, whﬂe Wamwraght may have baen snspwed B

'?5. E If one of these cr;tena cannat be met then Wamwrtght is not even eteg:ble for the use subiéci ﬁ:} o

J13 of 20




- [FILED: WESTCHESTER COUN‘I‘Y CLERK 12/21/2021 02 29 BM INDEX NO. 67725/202%
WNYSCEF DOC. NC. R N . e RECEIJED VYSCEF"12/21/202L

-_apbiicatioris.:_ R

77, That histor\r ES part of ‘thls record a5 we submztted 1t fcr mcorpara‘tltm' 'Wamwr:ght knows 11’ s




|FILED WES‘I'CHESTER COUN‘I'Y CLERK 2,/23 /2021 02 25 PM] - INDEX NO.

NYSCEF DOC. i : o+ - ‘RECEIVED NYSCEF:

e fmsi eﬂtfm' tigd membershi club gses, Oppasrte the prcperw on the east side-of Stuwesant_ o
o Avenue is the C{weiezgh Ciub Further south oy Stuwesant Avenue are the Shenerock Shere: L

67725/2021
12/2’/202?

Qermrtted yses and can generate potentialiy disruptlve levels of nmse, traffic and outdoor: e '

activities during the same: permd that Wainwright House uses its seasonal tent. Clearly, the ......
fand use cam:ext 15 nnt oneof an exclusweiy res:dentlai area em 'hasrs add d}

'_:15¢f2'0':_':.:E:.::..ﬁ Pronind




 (FILED: WESTCHESTER COUNTY CLERK 12/21/2021 02 29 BM  TNDEX NO. 67725/2021

 NYSCEF DOC. NO. WL - i o i RECEI\?ED WSCEF 12/?1/2021

Ghove. oo
There is no sgmrt fbf tii : Séta'sfa?étiéh éf ;Ihg 'G'e'n'erai Cfitérja for Spec:ai seg .........
80. - In addltlon t0. the speciﬂc stan'ﬁ'ards 'relevant to a reltgucus 'u'se,' there are a number of generai

‘e Lo de: na. remdentiai distnct the pm;msed use. w;il sszrva a cammunlty need ar'; L
convenience, .o il P

L Remrd Rewew af the mmutes and pabfic camment { The cfasest anyone gets to SR

16 af 20




[FILED: WESTCHESTER COUNTY CLFRK 12/21/2021 02; 29 PM] - INDEX:NO..67725/2021
NYSCEF DOC. NO. 1. Coee o RECEI]ED ‘\IYSCEF 12/21/2021

82, '_The Piannmg Baard r-'=x-::eralcw:ci the powers granted to it by iaw herem_ SRR

S :-93.: fThe Pianniﬁg 'Bb'a'rd s'a'p'pfo'vai of Wamwraght’s 2921 Appl;cat:ons was and is uncenst:tutlonal ;: TR,

: 94. ?he Plarmmg Board s az:.proval of Wainwﬁght‘s 2021 Applfcatlans was and is not supported by thfe; - : - |

Corecord. o ":”'f:f:'.'!f ST I B I ;rr-r-r'-'f-'-'

E :_3'_9_5'.3 a The Piamamg 3oaras é;ibft&\éa'l cf 'Wamwnghts 2{}21 Ag:pltcaﬂdhsj_#&aﬁsj aﬁd is arbstrary and' '

demai as nﬁne exists, -

87. No prior apphéatmn for the rei;ef saught hemm has been made to thns or anv m:her Ccmrt

Applications: r-_:g; ;;e*j.;;;z;;; ;';;__f:-;

SEEY --Annuiiing and setting aside: the Planmng Commlssnons approval of the &
A ; Wamwnght‘Ang:cat;ons, LR EEREE I 5
b .-Remandmg the App%icatmnsto the. Ptanmng Commissmn farthe spemﬁc purpose SR RN

..... 1"?




(FILED: WESTCHESTER COUNTY CLERI{ 1--'3- - . INDEX NO. §7725/2021

'NYSCEF DOC. NO. . . R SPR 000 RECEIVED NYSCEF: 12/21/2021

o c;Gmmmgm?ﬂmwaswmomwmemaMdﬂmmthfmﬁﬁman
. deems Justami proper ‘

'c.tyamye ;:? R R R e
1051 Bostori PostRd: - oo e oo T o
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Nick Everett, Chairman
Marthe Monserrate, Vice Chair

Planning Department
1051 Boston Post Road

Laura Brett _ Rye, New York 10580
Andy Ball N CITYor RYE w1 842 Tel: (914) 967-7167
Barbara Cummings S Fax: (914) 967-7185
Hugh Greechan WWW.Iyeny. gov
Alfired Vitiello
CITY OF RYE

Planning Commission
Resolution No. 15-2015
Application Name: Wainwright House Seasonal Tents
Approvals: Modification and Extension of Final Site Plan, Use Permitted

Subject to Additional Standards and Requirements, Wetland and
Watercourses Permit and LWRP Coastal Consistency

Determination
Application Number: SP#317 and WP#280
Project Description: Installation and Use of Three Seasonal Tents
Street Address: 260 Stuyvesant Avenue
Tax Map Designation: Sheet: 153.18 Block: 1 Lot: |
Approval Date: June 9, 2015
Expiration Date; October 3, 2021

WHEREAS, on April 17, 2015, Wainwright House, Inc. (hereinafter “Applicant”) submitted a
request for Modification and Extension of Final Site Plan, Use Permitted Subject to Additional
Standards and Requirements, Wetland and Watercourses Permit and LWRP Coastal Consistency.
located at 260 Stuyvesant Avenue; and

WHEREAS, on March 22, 2011, the Applicant obtained approval from the Planning
Comrmission in Resolution No. 04-2011 to install and use three seasonal tents for wedding and
non-wedding events each season; and

WHEREAS, the prior approval provided for restrictions on the use of the seasonal tents and had
an expiration date of October 1, 2016; and

WHEREAS, the applicant is seeking to extend the prior approval for an additional five year
period; and

WHEREAS, the applicant is not requesting any change to the existing conditions of prior
approval except to shift the permitted months of tent use from May 1 to September 30 to the
third Monday in May to the third Monday in October: and

WHEREAS, prior to the Planning Commission’s March 2011 resolution seasonal tent use was
not subject to any specific restrictions and was periodically subject to neighbot complaints; and

WHEREAS, a duly noticed public hearing was held on June 9, 2015 and all members of the
public wishing to be heard were given the opportunity to be heard; and

p\new planner 2001 resolutionsi2015 resires 15-2015 sp317.dac
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Wainwright House Seasenal Tents (SP#317 and WP#280)
Planning Commission Resolution No. 15-2015

June 9, 2015

Page 2 of 3

WHEREAS, at the public hearing neighbors raised concerns regarding the shift of the seasonal
tent use into the third week of October, noting that the tent use would extend through the
Columbus Day Holiday weekend when the weather is still warm to be outdoors, which would be
disturbed by the noise and activity associated with the tent use; and

WHEREAS, the Commission agreed that extending the use of the tent for only one additional
weekend in October for 2015 and 2016 was reasonable; and

WHEREAS, the Commission agreed that the request for the extension of the existing permit for
an additional five years was premature and that it would consider such extension in 2016 prior to
its current expiration.

NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission re-approves and
affirms the findings in Resolution No. 04-2011, which is incorporated herein by reference,
subject to the following amended conditions:

Conditious:

L. There shall be no more than 10 tented weddings and 8 non-wedding tented events per
year.

2. The tent shall not be used for any event before the second Saturday in May and afier the

first weekend i Cctober.

3. The tent shall be removed each season immediately after the first weekend in October
and shall not be re-instatled before the first day of May.

4. Amplified music shall be turned off by 10:00 PM Monday through Saturday and 9:00 PM
on Sunday. There shall be no amplified music for any tented wedding event between
10:00 PM and 10:00 AM Monday through Saturday and after 9:00 PM on Sunday. There
shall be no amplified music for non-wedding tented events at any time,

5. Catering staff and wedding guests shall leave the site by 10:30 PM.

6. There shall be no outdoor storage of garbage related to tented events.
7. Weddings involving more than 150 attendees shall provide busing for participants.
8. Each year, prior to installing the tent the applicant shall apply for a building permit from

the Rye City Building Department. Accompanying the building permit application shall
be a list that identifies the date, mumber of attendees and type of event (either wedding or
non-wedding) that will be held in the tent for the upcoming season. Any amendments to

pinew planner 2001\resolutions\2015 resires 15-2015 sp317.doc
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Wainwright House Seasonal Tents (SP#317 and WP#280)
Planning Commission Resolution No. 15-2015

June 9, 2015

Page 3 of 3

the list of tented events shall be submitted to the Building Department at least ten (10)
calendar days before such event is held.

9. The Building Inspector shall confirm the structural integrity of the tent (including the
impact sound attenuation measures may have on the structure), fire safety and other
public health and safety considerations.

AND, BE IT FURTHER RESOLVED, that this approval shall expire on October 30, 2021.
After such expiration date there shall be no tented events on the property unless a new
application following the same form and procedure as the original application is approved by the
Planning Commission. Any new application for seasonal outdoor tents should be submitted to
the Planning Commission a year or more before the expiration date in order to give the Planning
Commission adequate time review and process the application.

I certify that the foregoing resolution is a correct copy of Planning Commission Resolution #15-
2015, which was duly adopted on June 9, 2015.

7/10/15
Date

Christian K. Miller, AICP
City Planner

pinew planner 2001\resolutions\2015 restres 15-2015 sp317.doc
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WAINWRIGHT HOUSE

260 Stuyvesant Avenue
Rye, NY 18380

. ?ﬂi\\"v’fﬁfrﬂ’? HOLISE, 914. 967, 6080 registrar@waliwright ors.

March 8, 2021

Rye City Hall

Mr. Christian Miller, City Planmer
1051 Boston Post Road

Rye, NY 10580

Dear Mr. Miller,

Wainwright House, Inc. {(WH) respectfully submits the following documents seeking renewal of
our seasonal tent:

ADDENDUM 1: WH MAPS

ADDENDUM 2: Land Development Application

ADDENDUM 3: Wetland Permit Application

ADDENDUM 4: LWRP Coast Consistency Application

ADDENDUM 5: Coastal Assessment Form

ADDENDUM 6: Short Environmental Assessment Form

EXHIBIT A: Resolution No. 15-2015

EXHIBIT B: Resolution No. 04-2011

EXHIBIT C: Venue Contract Attachinent from the WH Board of Trustees
EXHIBIT D: WH Letter to City Council Re: Tabling Petition

EXHIBIT E: Letter in Support by WH Board Chairperson Robert Manheimer

We respectfully request that you include and reference ihe tent engineering specifications and the
City Naturalist’s Wetland Determination referenced in the LWRP consistency application from
the prior application.

Please feel free to contact me with any guestions or clarifications at 914-419-6055 or
rmanheimer@wainwright.org

Robert Manheimer
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| Re: Wamvmght House, Inc. Request ferRenewaiand Médiﬁéaﬁoﬁ of Tent Permit

. Dear Honorable h::iembfeié of the City of Rye Planning C:o;nﬂ?issic}n: .

““WH?), respectfully submit this application to renew and amend Resalution 15-2015 addvessing =~

‘We; the nine-member voluntser Board of Triistees of Wammght House, Inc. (hereinafier:

" Final Site Plan, Use Permitted Subject to Additional Stondards and Reguirements, Wetlandond

- Watercourses Permit and LWRP Coastal Consistency (bereinafter the “2015 Resolution,” .
attached hereto as Exhibit A). The 2015 Resolution modified Resolution 04-2011 Wainwright -+~

"\ House Seasonal Tenss Final Site Plan, Use Permitted Subject to Additional Standards and

- Requirements, Wetland and Watercourses Permit and LWRP Coastal Consistency Determination

SP#317 and WP#280 Installation of three seasonal tents (hereinafier the “2011 Resohition,”

. attached hereto as Exhibit B). We request that this application be placed on the agenda forthe .~

. Planning Commission’s next scheduled meeting.! R e Tm

- This application does ot seck any physical change to the premises or to the fent locationor
physical structure, which were previously approved. There is no change dimensionally or in
purpose. Only the following limited and essential changes arg roquested: -~~~ =~

“1.. Change Condition No. 1 to (i) permit nio more than fifteen (15) tented weddings instead of
the limit of ten (10) provided under the current Resolutions, and (i) aliow WH to host an _
 additional four (4) non-wedding cultural or community events with amplified mousic that

30 ChangeConcimon No. 3 so that the tent is removed promptly follawmg the final el ted .
- eventin October, The present Resolution specifies tent removal after the first weekendin -+

(}Ct()ber Uk : L O

RECEIVED NYSCEF: 12/21/2021




evised permit be effective for an additional 10 years.
“The History. WH is located in an R-1 ‘Single-Family Residence District on Milton Point inan

- area that includes both single-family residential and membership club uses.: Opposite'the
property on the cast side of Stuyvesant Avenue is the Coveleigh Club. Further sowth o~~~
Stuyvesant Avenue are the Shenorock Shore Club and the American Yacht Club. Prior to 1991 ,
 these clubs were located in the City's R<1 District watil the zoning district designation was

changed to the Membership Club District as recommended in the City's Local Waterfront
--"Revimﬁzaﬁgn'ﬁdgmm:@m};- B TR L h AR SR E R T I

 These clubs, like WH, are permitted uses and can generate potentially distuptive levels of noise,
“traffic, and outdoor activities during the same period that WH wuses its seasonal tents. Clearly, the
land use context is not one;of an exclusively residential area. WH has operated as-a not-for-profit:

- for seventy years. These membership clubs have existed in the area for decades and have

*with outdoor amplified musie, provided that music must stop by 10 p.m. on Monday through . o

Saturday and by 9 p.m. on Sunday; and (b) eight (8) events without outdoor amplified - =~ ¢
- music, The Planning Commission imposed these restrictions in an effort to preservethe
- residential character and integrity of the R-1 against the backdrop of allegations that WH had : _
- hosted in excess of 30 amplified-music events each summer in the tent without any suchnoise « .

reswictions or any limitation on numbers of atendess,
Since then, WH has filly complied with alf of tho operating conditions imposed by the Planning
‘Commission in the Resolutions. WH has requiréd that.an off-duty police officer be presentat’

limitations, WE has also included a. standard letter as a pari of every venue contract for the tent
- that explains the importance of respectitig the noise restrictions imposed thereon. (See Venue
-+ Contract Letter from the Wainwright House Board of Tristees attached hereto as Bx. .. '

o ©). Although WH has ample parking to accommodate the guests on-site atits facility, Wihas . IE

~ required that weddings of more than 150 attendees provide busing for participants and further

. required that parking Velets be hired for smaller events. All of these practices have worked with
. great success and have reduced auy negative impacts on the community. We will contimieall "

- suchpractices.
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- “commmuty and civie center ” We d;d this, in paxt 1o better explam our gmrpose to t}w Rye B
: commumty asapiace‘th‘at could amang at}wr thmgs filk Ehe vozci lefi 'by fh’e'closmg of the }T)ariand -

' WH aiso d1d thls in connection mﬂz a propasai that the Bcard worked hard to develop w1th anot-
formproht named the Mﬂtcm Harhar Foundaﬁon (“MHF ’} and RowAmmerica Rye ?ursuant to this

the Fonmse House (b) separately enter intoa Iong—term space license Wlth WH for certain weekly

blocks of time for this new structure; and (c) locate and contract with a provider of recreational
_ mwmg Iessons and caachmg durmg such t;me bis:)cks WH and MHF anﬁc;pated that the rowing -~ . .
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Tha X)nre Need WH s ex:isfence cam:aot be sus’camed zf th,as extcﬂswn is nc;t gran‘ted and the

granteé

l@ Need fm‘ More: Reveﬁue ﬁs Cover Basw f)paranng Expenses WH sgmnds in excess of
$250,000 annually on basic necessities such as utilities, ‘payments: of tax bills, and ground :
: mamtsnance (See Letter of Robert Manhexmes: at Pamgraph 2. ) By cemrast WH has on:

Dege e

.......

T .hgstﬁry of stmt comphance w:th thiis Body 5 controls ﬂn nsgatwe unpacts fror wecidmgs; o _
Lo s weli a3 the fact we, held very few weddmgs m 202{} a‘nd Iikeiy in 2(}21 and: despe:{‘ately R

. because, as they subsaquentiy assert Fonrdse Wamwngbt Condatt herself state:d hat: sha did not want WH to opetats
as a church with a specific dogma, but instead established the not-for-profit following World War 2 in an effort to -
pmmote a wide areay of spmtaai pursuu‘.s that ele:vate human potemial (4} wh:ie they admat that they purchased

: preference becatise to do go wauld elcvate the pmperty r;ghts ofs ‘wealthy smgie~famﬂy homeowma‘ above those bf '
2 much longer established Rye institution and be patently unfair to the Rye community that benefits from the : S
_ fprogrammmg, access te the shareci—resoufce of the Maiwn Harbor and five acres of mostly open pemeus spaca : -_ Ce
R mlssmn, whmh of course.they do butin any everit’ not»for~proﬁts are pemuﬁéd t0 host evems and prourazmnmg o
" outside their missaon to: heip pay ihexr bﬁls (zd} We hope that this mfnrm&izon wiil he_lp the Aiexande;s understand
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NYSCEF DOC. NO. 3 TS L _ P -3 RECETYVED WSCEF 12/21/2021 :

Lyl

deve:ioped a prspesai that ﬁzliy satxsfied the:r compiamts absut outdoor wecidmgs ‘Once tha‘t o
: _wa.s tabled WH put tsgether thzs mstant prepasa! man eﬁ'ort to baiance our: nexghbor s smgle— DR

| :fwarmus tim»zs duzmg ‘she week Du_rmg 2{)2{} medxﬁaﬁcn 'g‘rcups assembiad under 1}1&1_‘:_ R

o Aiﬂmugh WH does n@t wish to negotaats agamst 1t5eif WH Would be w:lhng 0 reduce the number of

events in the teni w;ﬂwut amphﬁed musxu from ezght {8) tc« ﬁve (S) in 0z‘der tobe pen'mtted the ab:hfy o .
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: rcspec‘iﬁﬂly su‘bmzt thisiremains true now mnre than ever, -

12/21/2021

in its 2{}11 Resolu’rmn stated and. fmmd “the apphcatmn is consmtent Wlth saud criteria... Wc 3

......
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The second criterion addresses whether the proposed use is appropriate in the proposed location.
WH’s proposed use of a seasonal tent is appropriately located. The Planning Coumission in 2011
previously indicated that while WH is located in a R-1 Single Family Residence District on Milton
Point, the zone includes meny membership clubs such as Coveleigh Club, Shenorock Shore Club,
and American Yacht Club, and a public pier. Indeed, on the peninsula upon which WH sits, the
single~family residential home appears to be in the minority.

The third criterion addresses conversion of a proposed structure. Standard three addressing is not
applicable to the instant application.

The fourth eriterion addresses adequate off-sireet parking. WH is able to accommodate its
special events with off-sireet parking and has also on occasion provided for off-street parking at
the Coveleigh Club or Shenorock Club, if necessary. Further, any larger weddings (150 guests
0T Ore) Yequire participants to be bussed in.

The fifth criterion addresses potential generation of traffic. The traffic can be accommodated on
the streets. The special events have existed for many years without incident, There is no on street
parking and all vehicles are accommodated on WH’s property, through accommodations at
nearby clubs, and/or through bussing. The Planning Commission previously found this was not
an issue. Moreover, this application was previously approved by the City of Rye Building
Department.

The sixth criterion addresses sewerage. The issues of sewerage, refuse, and effluent are properly
handled by WH.

We thank you for your kind consideration of this request. It cannot be emphasized enough that
WH is a gem unique to Ry= and should be considered a resource for all the reasons above. If WH
must cease operations, these important resonrces (including open space and community water
access) will be lost. But to ensure the survival of WH, we need both the extension of the tent’s
permii as well as the modest increase in the number of permissible events subject to all the controls
and conditions this body previously imposed. Accordingly, the Board respectfully request the
assistance of this Planning Commission.

Respectfully,

Robert Manheimer

President Board of Trustees of Wainwright House




[FILED: WESTCHESTER COUNTY CLERR 12/21/2021 02:29 PM

+ INDEX NO. 67725/2021

NYSCEF DOC. NC. 3

1051 Boston Post Road, Rye, New York 10580
Phone: {914} 967-7167 Fax (514) 967-T185

RECEIVED NYSCEF: 12/21/2021

Land Development Application
City of Rye, New York Planning Department

www Iveny.govinlanning htin

Check All That Apply:

Site Plan Subdivision N
[l Preliminary Preliminary X Use Permitted Subject to
[l Final Final Additional Standards and
] Medification Modification Requirements
[ 1 Extension of Time Extension of Time (sther

Resubdivision §170-5.B

L]

§170-3 or 170-6 Wavier

0

L

Tree Preservation Modification

Separate Application Forins Required for Weiland and Watercourse Permit
and Chapter 73 Coasiaf Consistency Determination. If either applies, please cheek box

o

PARYT I — Geperal Information:

Name: N (n . . e
Address: 2,%3% S S
City: “Swte WY Zip DS G0
Phone: o
Fax: _ _ .
Email: ,_--1 13 kf';f’ﬁ YW ?}f’é}
. Property Owaoer:
Name:  game- 4% above
Address:
City: State: Zipn
Phone:
Fax:
For ?!anmﬂg Bepartmmt E}se @nﬁy’ o
' Apghcatmn Recelpé Date e o
: . _ .. R A'p'phcatmn No ------
SR o Application ’Na ---------
35 “Fee Check. No -
-------- e 'Pmm’ Appmvals
.. Prior Approvals:
prinew planner 2001 \ormsiland devel app.doc Febroary 2005
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Land Development Application
ity of Rye, New York Planning Department

Page 2 of 5

Mame: o
04 toe

Firm: : ':
Address: .
City: . St o
Phone;

Fax:

Email:

E. Property Information:

Street Address: L2t Shuvdesant Avenve. L
City: Rye U " Sgter NY  Zip: 10580
Property Area (Acres): B.hh Yo¢ Swbieer Drel - WH owne (cad 4 bt o
Tax Map Designation: Sheet: |5 2.8  'block? | Lot(s): |

Sheet: - Block: Lot(s):

- Sheet: - Block: Lot(s):

Zoning District: 2 - |
Flood Insurance Zone: 2 X' and "WE’ Fde

ally_dpsigaaked FIR Zokes.

¥. Project Description: (Please briefly describe the proposed project).

Conriavafion of Planning GomINIISSHn Resol¥ions No. 15-2015 ¢
Wi, O4-2000 dp wstmn ond vse e sasmal fents for
wadéﬁﬁg and ""M‘*Wd&mj evenly egqch Seasont

. Reguiaiory Compliance

1. ‘Wil the proposed project place any fill or a structure within a Flood Zone? ] ves A No
(If yes, Chapter 100, Floodplain Managemeni, may apply)

2. Is the proposed activity located within a designated preservation arca? [ ves ¥l No
(If yes, Chapter 117, Landmarks Preservation, may apply) N

3. 1is a fence or wall proposed as part of the application? 1 ves X No
(I ves, Chapter 90, Fences and Walls, may apply) N

4. Is the property located within a designated coastal area boundary? {1vYes[ |No
(If yes, Chapter 73, Coastal Zone Management, may apply}

5. Is the property located within 100 feet of a wetland? [ ] Yes{ Mo

(If ves, Chapter 195, Wetlands and Watercourses, may appiy)
plaew planaer 2001\ ormsiand devel app.dos February 2005
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Land Development Application
City of Rye, New York Planning Depariment

Page 4of5
{(?)  The proposed use will be appropriate in the proposed location and will have no material

adverse effect on existing or prospective conforming development and the proposed site
is adequate in size for the use:

Coitfie megd.

(3)  In cases where conversion is proposed of a structyre designed and built originally for
other uses, the structure will be adaptable:

Nor-agp !.;‘caf%i{#f “

(4)  The proposed use will be provided with adequate off-sireet parking to meet its needs,
properly sereened from adjoining residential uses, and entrance and exii drives are 10 be
laid out to eliminate traffic bazards and nuisances:

Canfitved.

(5}  The potential generation of traffic will be within the reasonable capacity of the existing or
planned strest and highways providing access to the site:

Canditied,

pmew planner 2007 \forms\and devel app.dos February 2005




" [FILED: WESTCHESTER COUNTY CLERK 12/21/2021 02:29 PM INDEX "NO.  §7725/2021
NYSCEF DOC. HO. 3 BRECEIVED NYSCEF: 12/21/2021

Land Development Application
City of Rye, New York Planning Department

Page 5 of §

(6)  there are avatlable adequate and proper public or private facilities for the treatment,
removal or discharge of sewage, refuse or other effluent that may be caused or created by
or as a resuft of the use:

Confired.

PART Iii - State Envirenmentat Quality Review (SEQRA)

Does the application exceed any Type 1 threshold under SEQRA (see 6 NYCRR, Part 617.4)?
{(Please refer to SEQRA online at hitp://www.dec.state.ny us/website/rees/61 Z.htmn)

iﬂ Ne - please complete Short (or Full, if desired) Environmental Assessment Form and
' attach hereto.*

L] Ves - please complete Full Environmental Assessment Form and attach hereto.*

*  Environmental Assessment Forms available from Rye City Planning Department or online
at hitp://www.dec. state.ny.usiwebsite/des/seqr/seardid.html

PART IV - Sisuatures

By signing this application the applicant attests that to the best of his or her knowledge all
information provided herein is accurate and truthful. The signature of the applicant and owner
also grants consent to having any City Staff or City Board or Commission members responsible
for of the review or approval of this application(s) to enter the property of the subject
application. . .

“Applicant Signsture  ApgesbEa 7T Date
_WRNRY SpT HOUSE, T Hater & 2020
Property Owner Signature( sf ' Date '

pwew planner 2001dorms\and devel app.doc Febrary 2005
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Wetlands & Watercourses Application

City of Rye, New York Planning Department
1051 Boston Post Road, Rye, New York 10580
Phone: ($14) 967-7167 Fax (914) 967-7185 WWW.EYENY. 20y

The undersigned applicant hereby applies to the Rye City Planning Commission for approval of
a Wetlands and Watercourses Permit in accordance with Chapter 195, Wetlands and
Watercourses, of the Rye City Code and represents and states as follows:

A, Applcation Nanse:

B. Property Information:

Street Address: ) i@ 0 S’?’W Velayit duenve.
City: '._Rye_ L Sta‘re NY er 1{}580
Property Area {ACI’@S} _ S e DA mn 6 A ;i;mgj_{a;
Tax Map Designation: Shef:t t‘ie 3 ! ﬁ o
Sheet:
Sheet;
Zoning District: -l laceeadbny

Flood Insurance Zone: '!\K’? Qm_g;i M&g@“ _ f ?ﬁﬁﬁf

. Applicant {If Apphcaﬁi 1s not owner, aitach douument conﬁmung interest in property):
Name: SR 450 W ........ L
Address: 3 '
City: State: Zip:
Phone:
Email:

B Pr@pemy (}wmr. o

Swte: NY___ Zipt 0580

Phone: ‘:?ﬁ? ‘?@? &3@%0 i
Bmail:  Cyyian helmer & wardy

For Planning Department Use Only:

Application Beceipt Diate:

Application No.:
Application No.:
Fee Check No.:

Prior Approvals:
Prior Approvals:

Rev. march 2014 Page ! of 8




(FILED:. WESTCHESTER COUNTY CLERK 1072172021 02:20 BM

NYSCEF DOC. NO. 3

H.

Wetlands & Watercourses Application

City of Rye, New York Planning Department
1051 Boston Post Road, Rye, New York 10580
Phone: (914) 967-7167  Fax (914) 967-7185 WWW EVeny.oov

Architect/Landscape Architect/Engineer or S&aweyor*

TNDEX N0, 61712572021
RECETVED NYSCEF: 12/21/2021

Name: %‘&éﬁmﬁg 2n_tan 'ﬁlmmmﬁg. e
Address: S Dunenlmy, will vint chalae
o - cng -
Phone:

Email:

Fee (as per City of Rye Fee Schedule in Current City Budget onhne al Www.rvenv.goy)
Please include application fee and indicate amount here: '

- Statement of Proposed Work:.

Please provide as statement of the proposed work and purpose thereof and, if applicable, an
explanation why the proposed activity cannot be located at another site, including an
explanation of how the proposed a;ctlvﬁy is dependent upon wetlands or water-related
resources.

Covmnvahen of g?igﬁnu@ Conmussiy oo, Nooly-2p1 8
3 M, 0M- Zoll ho wAStal v uSe el Seadmand

ek widding and Vot~ welding evenis,

ekt snait e aceenibe Hom %WMW@M% Hovse
Solavivam and Hs dickdes U precise locahan.

Reguest for Wavier:

In the case of applications for projects where the total amount of disturbed area is less than
one-quarter acre, or projects whose total cost does not exceed $10,000.00, or projects which
propose encroachment into the wetland/watercourse buffer only, the Planning Commission
may, pursuant to §195-5.B.(2)(b}, waive the requirements for complete plans and estimates
set forth in its rules and regulations adopted pursuant to this Chapter, provided a plan clearly
showing the extent and details of the project, its location with respect to the wetland,
watercourse and wetland/watercourse buffer, the actual acreage of the area to be disturbed,
and the toial cost of the proposed project is submitted with this application.

Are you requesting a waiver? {check one) -ﬂYes [Ive

Rev. march 2014 Page 2 of 8




~—¥ILED: WESTCHESTER COUNTY CLERE L. 2021 02: :
NYSCEF BOC. NO. 3 RECENED NYSCEF: 12/21/2021

Wetlands & Watercourses Application

City of Rye, New York Planuing Department
1051 Boston Post Road, Rye, New York 10580
Phone: (914) 967-7167  Fax (914) 9677185 eny.cov

T NS AN e AT ARSI L
P N Y iSA EY i )

L Impact to Weiland Functions:

In granting, denying, or conditioning any permit, the Planning Cominission must evaluate
wetland functions and the role of the wetland in the hydrologic and ecological sysiem, and
mrost determine the impact of the proposed activity upon public health and safety, rare and
endangered species, water quality and additional wetland functions listed in Section 1 of
Chapter 195. They must find that impacts and losses are avoided to the maximum extent
practmabie or, if they cannot be avoided, they muist find that they have been minimized to the
maximum extent practicable. In this determination, the Planning Commission must consider
the following factors, and issue written findings with respect to those factors that are
applicable. Please give any pertinent information which will permit the Planning
Commission to make findings on the following factors (If the space provided is insufficient,
picase attach additional sheet(s)

(a) the impact of the proposed actmty, and existing and reasonably antacxpated similar
activities, Upon neighboring land uses and wetland functions as set forth in §195-1 of the
City Code, including but not Himited 1o the following: ,

[1] filling of a wetland or other modification of natural topographic contours;

o g ém-é will st e M
00" by b0 space adjacarct

Rev, march 2014 " Page 3 of 8
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NYSCEF DOC.

NG, 3

Wetiands & Watercourses Application -~

City of Rye, New York Planning Department
1051 Boston Post Road, Rye, New York 10580
Phone: (914)967-7167  Fax (914) 967-7185 Www.ryeny.goy

[3] imflux of sediments or other materials causing increased water turbidity and/or
sediraent build up;

none ?@fw

{4} removal or disturbance of weiland soils;

Yiene Ww

{51 reductions in wetland water supply;

nonL Wm

[6] interference with wetland waier circulation;

Vi prpial

Rev. march 3014 Page4 of 8
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RECEIVED NYSCEF: 12/21/2021

Wetlands & Watercourses Application

City of Rye, New York Planning Department
1051 Boston Post Road, Rye, New York 10580
Phome: (914) 967-7167  Fax (914) 967-7185 WWW.IYEny.goy

{7] damaging reduction or increases in wetland nutrients;

fope praposed-

[8] 1influx of toxic chemicals and/or heavy metals;

are pagord. Wainwnghk Hase prdts et o HH

{91 dameging thermal changes in the wetland water supply;

noe: - prapased.

{10] destruction of natural aesthetic values;

e paprsed ; ont wil] pavde beider aceens o7
wdividuals To oppreciat amiieh Vabe ¢
il Hoabw gt 50 egmeically maunfaeed Goads

Rev. march 2014 Page 5 of 8
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Wetlands & Watercourses Application

City of Rye, New York Planning Depariment
1051 Bosten Post Road, Rye, New York 10580
Phone: (914} 967-7167 Fax (914) 967-7185 WWW, TYENY.EoY

(b) any existing wetland impacts and the cumulative effect of reasonably anticipated future
wetland activities in the wetland subject to the application;

one papied

{¢) the impact of the proposed activity and reasonably anticipated similar activities upon
flood flows, flood storage, storm barriers, and water quality;

s -{;ng sied

{d) the safety of the proposed activity from flooding, erosion, hurricane winds, soil
limitations, and other hazards and possible losses to the applicant and subsequent
purchasers of the land;

The fenr U pva'fw Lﬂ“‘s’mg%i wehlled and wautdined,
W cadrs ot Ly wied {c{mr’ queia W andle
&g@g&ﬁmiﬁ and complately

Rev. march 2014 Page 6 of 8




Wetlands & Watercourses Application

City of Rye, New York Planning Department
1051 Boston Post Road, Rye, New York 10580

(e) the adequacy of water supply and waste disposal for the proposed use;

Phone: (914) 967-7167 Fax {914) 967-7185 WWW.IYBNY.oov

Wil wie Qushng wetr supply and  wist disposut

(D) consistency with Federal, State, County, and local comprehensive land use plans and
regulations; and

Ry cvsisteat

(g) the availability of preferable alternative locations on the subject parcel or, in the case of
activity that cannot be undertaken on the property without distorbance to wetlands, the
availability of other reasonable locations for the activity.

“Tre bent U sied adjacent o e wein Lk So
Wiod gt wg Glwns Mg fempartng Shuchine
vu b Selanium,

J4. Regulatory Compliance

1. Will the proposed project place any fill or a structure within a Flood Zone? [ ]Yes Ej No
{ff yes, Chopter 100, Floodplain Management, may apply)

2. Is the proposed activity located within a designated preservation area? [ ] Yes [34 No
(if yes, Chapter 117, Landmarks Preservation, may apply)

3. Is afence or wall proposed as part of the application? [ YesFANo
{f yes, Chapter 90, Fences and Walls, may apply)

Rev, march 2014 Page 70f 8
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NYSCEF DOC. NO. 3

Wetlands & Watercourses Application

City of Rye, New York Planning Department
1051 Boston Post Road, Rye, New York 10580

Fhone: (914} 967-7187

Fax (914)967-7185

4. Isthe property located within a designated coastal area boundary?
(if ves. Chapter 73, Coastal Zone Management, may apply)

5. Does the application also involve the Subdivision of a Property?
(¥f yes, Chapter 170, Subdivision of Land, may apply)

K. Prior Approvals - Application Checklist for Permits:
To facilitate the approval process, the City of Rye requests that applicants indicate below all
permit applications that are pending, have been approved or have been rejected for the subject
property. The following checklist will allow the City authorities to be more familiar with
properties that are the subject of the current application.
submitted for the property in question, including those that were prepared for projects separate
from the current one. Intentionally omitting any items from this checklist is cause for delay or
rejection of the application(s) being considered.

WWW.IVENny, ooy

Yes [ | No
[]ves Q No

Please indicate all applications

ol o) Datefmyef | | Previous .| New Permit(s) |
Board, Commission | Prior | City ldentifier | Action(s)on | Applied for: |
_.orInspector: . -| Approval(s): | Referemes(s): | Application(s): | (Check Boxes)
VAppeals- -~ L T T T T T
Architectaral Reviex o e P
Conservation | N P e =
Landmarks ERESE TR (T R N =R
Planning Commission |G 2015 » Wguch 26, 201 | Dovwned | 4
Building Inspector -] 0 T L TTTEE B e T e
‘City Engineer = | g
Naturalist 0 Do e BT BT T Ll
City Planner. T N
Others. - o [ T T L

By filing an application, the property owner thereby consents to entry onto his land by the City
Planner, or other agents designated by the Planning Commission for the purpose of undertaking
any investigation, examination, survey, or other activity necessary for the purposes of Chapier

195.

Applicant Signature ERE w7

RN T HAGE TR

Property Owner Signature(s)

Rev. march 2014
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RECEIVED NYSCEF: 12/21/2021

City of Rye, New York Planning Department
1051 Boston Post Road, Rye, New York 10580 o N
Phone: (914) 967-7167 Fax (914) 967-4641 www.chove nyusiplanning iy

The undersigned applicant hereby applies to the Rye City Council for determination of
consisteacy in accordance with Chapter 73, Coastal Zone Management Waterfront Consistency
review, of the Rye City Code, and, therefore, represents and states as follows:

House  Segspndl Tente

B. Applicant (f Applicant is not owner, attach document confirming interest in property):

A, Application Name:

Name: _ .
Address; e
City: State MX{ Zip: VOS8R
Phone: C{“ *’i Cﬂﬁ? o

Fax:_ S g ot 311' e

Email: Cagnielmesr (9 W&;ﬁuﬁﬂ{?ﬂ&:‘ Iy

C. Property Owner:

Name: Sy pn nbowe
Address: o '

ity State: Zip:
Phone:
Paxr

BD. Architect/Landseape Architect/Engineer or Surveyor:

Name: _ Sawie. Spegdiniting ?*f:szw Vsl apaviurd
Ciﬁ.}f State: Z}p‘
Phone:
Fax:

For Planning Department Use Only;

Application Receipt Date:

Application No.;
Application No.:
Fee Check No.:
Prior Approvals:
Prior Approvals:

pmew planner 200 \ormseoastal application.doc ' Angust 2001

_ LWRP Consistency Application o
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~[FILED: WESTCHESTER COUNTY CLERK 12/21/2021 02:29 PM = INDEXNO-

NYSCEF DOC. WO, 3 RECEIVED NYSCER:

LWRP Consistency Application
City of Rye, New York Planning Department

Page 2 of 10

F. Property Information: {

Street Address: b Suydisdnt Qvarive. o

City: Re 7 State: NY  Zip: - 10580

PI'G}’}BTE}’ Ares (.&CIQS): 3 3 &y g . : l, :,_j _ .l ny .:.{:_V _=;;_.:5; : :- . :_ ’bf}l?f

Tax Map Designation: Sheet: i s b Lewsy b G}
Sheet: Lot(s): o
Sheetl: Lot{s):

Zoning District: ] . _ L

em " . RV (S BT T il e B WAL s . T g
Flood nsurance Zone: ¢ XY and VVE _Qﬁ_m@.g;% _igg_%ym&& FIE Zones

. Fee (as per City of Rye Fee Schedule)

Please melude application foe and indicate amount here: - $M
H. City Naturalist's Deiern.ainaﬁnn: |

Please attach a copy of the City Naturalist’s wetland determination (separate form required).
f. Conastal Assessment Form

Piease attach a completed copy of the Coastal Assessment Form required by Chapter 73
{separaie form required).

J. Statement of Proposed Work and Purpose Thereof:

Please provide as statement o the proposed work and purpose thereof (If the space provided
is insufficient, please attach additional sheet(s)):

Covvrmvdon of Pi&mmg bmmissun fegolutions  No. 5247
pnd  WB QU.2 1 T3 wshad and  Use dnree swsmal

Yrrrs o Mdg_{éé@g and e fvxfedch«f’%ﬁ events  gaeh Hasm

prinew planner 2001 ¥ormsieoastal application.dos August 2001




NYSCEF DOC. NO. 3 " RECETVED NYSCEF:

LWRP Consistency Application
City of Rye, New York Planning Depariment

Yoy, CHTYORRYE 1942,

Page 3 of 10

 Evaluation of Consistency with LWRP Palicies:

Actions to be underiaken within the Coastal Area must be evalpated for consistency in
accordance with the LWRP policy standards and conditions, which are explained and
described in Section I of the Rye City LWRP, a copy of which is on file in the City Clerk's
and City Planner's Office and available for inspection during normal business howrs. In the
case of direct actions, the agency shall also consult with Section IV of the LWRP in making
their consistency determination.

In making is determination, the City Council must consider the following factors, and issue
written findings with respect to those factors that ave applicable. Please give any pertment
information that will permit the Plaoning Commission to roake a determination that this
action is consistent with the following policies:

(1) Revitlize deteriorated and under wtilized waterfront areas (Policy 1).

12 2172021

Ta ap Pl cadion wilh ot wiskenatiy atier dne wakrfeont

areq, bHut will ephence Pwm__. peciss voent iy

xf*:gj;_i@x;.g o i Lo Harloer fse.?f{:zaﬁbé Wil M addih#
ot Hdour” commun ity Erertis.

(2)  Retain and promoie recreaﬁenal #vaiepdepandent uses (Policy 2).

| w§m @??iz ¢ ahe witll {@*Hﬁgﬂ and proim s Access

o -2&‘\}93 yreytt %‘ie"”g? une boh gk {;:i;_ Y, gg‘ SRR - Vi Von
H g}y’%}'ﬂ -

3 Strsngtheﬁ fhe economic base of smaller harbor areas by encouraging traditional uses
and activities (Policy 4).

“The agelycahm Will shenghlen e @uononic

Jigbili %“j oo suenty - &ﬂ.{(}f; otd wnet ’%;f . é{)ﬁ),{t}»};

p\new plancer 2001 orms\coastdl application.dos August 2001



LWRP Consistency Application
City of Rye, New York Planning Department

ey CITYor RYEwS 942 0%

Page 4 of 10

(4)  Ensure that development occurs where adequate public infrastructure is available to
_ reduce health and peﬂunon hazards (Pahcy 5).

”’IW, &W)i {:s;tﬂ% 15 wmm;ﬁ&i %v Wmmmmj Li”"“} |
| n.jwwww ek o»«zﬁwffm M&M&w amﬁ veshicls e

;Ug;ﬁ Wm m@wmkdrkw% wwm ﬁﬂwm %>ﬁ%f“

(5)  Streamline development permit procedures (Policy 6).

ot agprcasle.

{6) Protect significant and locally important fish and wildlife habitats from buman
disruption and chemical contaraination (Polices 7, 74, 7B and 8).

Tve Applicant mawdass b ST Gows WK aganic

g{f}ug@fﬂ!ﬂfﬁ

{7y Maintain and expand comumercial fishing facilities to promote commercial and
recreational fishing opportunities (Policies 9 and 10).

not agpliceble.

piimew planyer 2001 Yormsconstal application.doe Angust 2001
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—TFTLED: WESTCHESTER_COUNTY CLERK 1272112021 02-20-P M e ':

NYSCEF DOC. NO. 3 RECEIVED NYSCEF: 12/21/2021

LWRP Consistency Application
City of Rye, New York Planning Department

Page 5of 10

(8) Minimize flooding and erosion hazard through nom-stractural means, carefully
selected, long-term structural measures and appropriate siting of structures (Policies
31,12, 13, 14 16 1’? andl%)

T} ¢ lf’}M 3o Qimmgﬁ ,:W{:_}'%izgrwgm W gihgﬁ
Of? Wﬁﬁ prmr’} WMU w vemoved as possible |
C% M xmwiw ...... éwL o ymma%; 5’25%?&!&2&3

({M@a% oA G wam gyaved pase.

&) Safeguard ECOROICE, socaal and environmental interests i the coastal area when

.ga;aciz s,,«.,v"- @wwwa swmf ma;a;mﬁ L%ﬁﬂfﬁg

(10} Maintsin and improve public access {o the shoreline and to water-related recreationat _
@cﬁiﬁes whille protecting the environment (P{_Jlicies 2,19, 19A, 198, 20, 21 and 22}, |

N}W,_" @?;’? feal Foon 15 ﬂiﬁﬁkgvmaﬁ To %”ﬁ{)g»«},}v& ?Udﬁ}?t{
OCibns o e Wil Honbe Shaellne  while
poweing e e imnnt.

(11)  Protect and restore historic and archacological resources (Policy 23).

s Csu?%f;s*%;'{ atian Wil enabile Wz‘i,w'}w#gi”% $ Hovie to
emiin i “é*g/f« imh HWhet Wi o Ristornce
Wilin otad opent Ho e puplic

o:new planner 2001 formacoastal application.doc August 2001




NYSCEF DOC. NO. 3

RECEIVED NYS3CRE:

LWRP @@nmstmcy Application
City of Rye, MNew York Planning Department

Page 6 of 10

(12)

Protect and upgrads scenic resources {Policy 25).

== TNDEX NO. 6772572021 — |

12/21/2021

“Thu appl fedhion il b upgrade dceeys fo dhe
Vieaw oF  waldsn Hoabn Huough o leveld
o nutd WL open, Dypanisive views.

{13) Site and construct energy facilifies in a manner which will be compatible with the

environment and contingent upon the need for a waterfront or water Jocation (Policies
2? 29 and 40} _

{(14)  Prevent jce management practices which could damage significant fish and wildlife
and their habitats (Policy 28).

V1 b %, ﬁ,?g?t ;*' ca 7 iszf_‘ CAAAL. {&% vﬁjg“‘wm’ P{/{W LZ% : :v:’ﬁ
Yo dompaat Seosm - Way fuogn Ot ber

{15)  Protect surface and groundwaters from direct and indirect discharge of pollutants and
from overuse (Policies 30, 31, 32, 33, 34, 35, 36, 37 and 38).

s applicares will ok gt neg afrveiy
‘%WM& WAt s v will b erlve e undueed
cischorge o Fopottufands.

piinew planner 2001 formsicoastal application doc

August 2001




LWRP Consistency Application
City of Rye, New Yeork Planning Department

Page 7 of 10

(16) Perform dredging and dredge spoil disposal in a menner protective of natural
resources, {Policies 15 and 35).

ot agp U cavls .

(17) Handle and dispose of hazardous wastes and efffuents n a manver which will not
adversely affect the environment nor expand existing tandflils (Policy 39).

not appti cabls.

{18) Protect air quality (Policies 41, 42 and 43).

il -.:ﬁ%fg?%f{éédb :

(19)  Protect tidal and freshwater wetlands (Policy 44).

No+ -ﬂgﬁf{)};‘ rawte,

plnew plarmer 2001 ormsconstal apphicapendeoe Asugust 2001
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RECEIVED NYSCEF: 12/21/2021

FILED: WESTCHESTER COUNTY CLERK

at

TNEEX Mo =0T Tenreet =k

NYSCEF DOC. NO. 3

™ LWRP Consistency Application
) City of Rye, New York Plan ning Department

Page 80of 10

L. Evaluation of Actions Inconsistent with LWRP Policies:

If it is determined that the action would not be consistent with one or more of the
LWRP policy standards and conditions, such action shall not be undertaken unless the
determining agency makes a written finding with respect 10 the proposed action. If
applicable, please give any pertinent  information that will permit  the Planning
Comrmission o make a defermination on the following: (If the space provided is
insufficient, please attach additional sheet(s))

(1) No reasonable aliernatives exisi which would permit the action to be umdertaken
in a manner that would not substantially hinder the achievement of such LWRP
policy standards and conditions,

Proposad  (MSISTAE Y LWKP

{2} The action would be undertaken in a maner that will minimize all adverse
sffects on such L WRP policy standards and conditions.

W)?aﬁd BISUY  wtha  LwRE

(3)  The action will advance one or more of the other LWRP policy standards and
conditions.

Yo

prinew planaer 2001 ormacoasial application.doc August 2001




STCRESTEE O

RECEIVED NYSCEF:

City of Rye, New York Planning Department

Page 9 of 10

{(4) The action will result in an overriding city, regional or statewide public benefit

12/2172021

- LWRP Consistency Application .~ = =

Weo

i@

M. Regulatory Compliance

1. Will the proposed project place any fill or a structure within a Flood Zone? [ Yes [ ] No
(i 'ves, Chapter 100, Floodplain Management, may apply) .

2. Is the proposed activity Jocated within a designated preservation area? 3 Yes[F No
(If ves, Chapter 117, Landmarks Preservation, may apply)

3. 1s a fence or wall proposed as part of the application? L Ye_s;jﬂﬁ%a
(i yes, Chapter 90, Fences and Walls, may apply) i

4. Does the application also involve site plan approval? “Yes ] No
(I yes, Chapter 197, Zoning, may apply) e

5. Does the application also involve the subdivision of a property? [ Yes @/No

(If ves, Chapier 170, Subdivision of Land, may apply)

N. Prior Approvals — Application Checklist for Permits:

To facilitate the approval process, the City of Rye requesis that applicanis indicate below all
permit applications that are pending, have been approved or have been rejected for the subject
property.  The following checkdist will allow the City authorities to be more familiar with
properties that are the subject of the current application. Please indicate all applications
submitted for the property in question, including those that were prepared for projects separate
fomn the current one. Intentionally owsitting any items from this checklist is cause for delay or
rejection of the application(s) being considered.

ninew planner 2001 ormgoonsial application.dot Agugust 2001
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_FI_I_.Té—B ——WES’I‘GH ISTER COUNTY GLERR 12/21/202% 02129 PM— — — O
NYSCEF DOC. NO. 3 RECEIVED NYSCEF: 12/21/2021
e LWRP@@ﬂgigﬁeﬁeygppﬁcaﬁ@n,,, —
City of Rye, New York Planning Department
Page 100f 10
B Date(s)of R '.i:'P:féonus. T Neﬁ i’ermnt(s) _
Board, Commission | . Prior . Catyljdent;f' fer | Action(s)on - | - Applied for: |
e orin'spe’ctar-- L Approva§{s):i | Reference(s): | ‘Application(s): | _ (Che_c_k Boxes)
| Appeals .. T B S R R N
‘Archltecnnaif{emew i i T e ju
Planming Commission Ly @,2015 % fhasen 12,2010 | Pririved =
Building Inspector- F R I o R N kb
City Engineer .. [+ B
N T T
CityPlanner = - 4 e e N
Other: . v b el L
© Q. Signatures
By signing this application the applicant aftests that o the best of his or her knowledge all
mforroation provided herein is acowrate and tuthfid.  The signature of the applicant and owner
also grants consent to having any City Staff or City Board or Commission members responsible
: for of the review or approval of this application(s) to enter the property of the subject

application.

Appcént Signatwe  Sagsy vyt Date
L) Any A1 T A, T Mpece & 56’ R0

Property Owner Signatire(s) ' ' Date

piaew planner 200 \orms\ecastal application.doc August 2001




—[FIEED: WESIC

NYSCEF DOC. NC. 3

Coastal Assessment Form -

City of Rye, New York Planning Department
10651 Boston Post Road, Rye, New York 10580
Phone: (914)967-7167  Fax (914) 967-4641  www.clryenvaswlanning hun

INSTRUCTIONS  (Please print or type all answers)

Applicants or in the case of direct actions, city agencies, shall complete this Coastal
Assessment Form (CAF) for proposed actions which are subject to the consistency review
law. This assessment is intended to supplement other informafion used by a ity agency
in making a determination of consistency.

Before answering the questions in Section C, the preparer of this form should review the
policies and explanations of policy contained in the Local Waterfront Revitalization
Prograra (LWRP), a copy of which is on file in the City Clerk's office. A proposed action
should be evaluated as to ifs significant beneficial and adverse effects wpon the coasial
area.

If any guestion in Section C on this form is answered "yes", then the proposed action may
effect fhe achievement of the LWRP policy standards and conditions contained In the
consistency review law. Thus, the action shouwld be anaiyzsd in more detail and, i
necessary, modified prior to making a determination that it is consistent to the maximum
extent practicable with the LWRP policy stzndards and conditions. If an action cannot be
ceriified as consisient with the LWRP policy standards and conditions, it shall not be
vndertaken. '

DESCRIPTION OF SITE AND PROPOSED ACTION

I. Type of city agency action {check appropriaie response}.
(a) Directly undertaken (eg capital construction, planning activity, agency
reguiation, land transaction):

(b} Financial assistance (e.g. grant, loan, subsidy):

(¢)  Permit, approval, license, certification:: (e e ﬁ%&:ﬁ%{mm g}i ey be mm’

{d)  Agency undertaken action:

2. Describe nature and extent of action: |
Cordnwaher oF @ Seasmpd Doy b
wédmﬁg apct | nofr-widding' ereis.
3 Location of action (including street or 51te description):
el %Nw%wﬁ f}mf}g\g e wepy ot Wi Suigi v

4. Size of site:

i lon' - spallid ek 9! by 28

5. Present land use: Nt ?&f - x?tf”% i gphvitues £§ﬁfmf;t€ e, davslpwept

b wvman flleshed
6. Present zoning classification: 21 &l L§ LEL

piinew planner 2001 Yormsicoustal assessment forma.dee Angust 200

RECEIJED NYSCEE: 12721720217
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16.

11,

RECEIVED NYSCEF: 12/21/2021

City of Rye, New York Planning Department

Page Z2of 3
Describe any unique or unusual forms on the project site (i.e. bhuffs, dunes,

swales, ground, depressions, other geological formations):
sl iteR

Percentage of site which contains slopes of 15% or greater _Yione.

Streams, lakes, ponds or wetlands existing within or contiguous to the project
area?

{8y  Name: WHH”‘W% _ %’*&Mbﬂ }

(b)  Size(inacres): Al oahal Lt Af

If an application for the proposed action has been filed with the city agency, the
following information shall be provided:

()  Name of applicant: |\ Mﬁi&fﬁ ﬁ,l’% ¥

()  Mailing address: __ L0 %’f“ﬁlj Vidant ﬁh"‘}iv{f : 5.5'»%*" Bk gm?ﬁ
{cy  Telephone number: Area Code: _ Ciw ~Qp - b @‘2} 0

(dy  application number, if any:

Will the action be directly undertaken, :i:equuf: funding, or approval by a state or
federal agency?

1 Yes [® No if yes, which state or federal agency?

plaew planner 2001 formecoastal assessment fonm.doc Aungust 2001




s e ey e e
NYSCEF DQC. NC. 3 RECRIVED NYSCEF: 12/21/2021

Yy City of Rye, New York Planning Department :

=D E o N e byt S e 10 N LS el S S S A

e

Page 3of 5
C. COASTAL ASSESSMIENT Check either "yes” or "no” for each of the following:
YES NQO

I. Will the proposed action be located in, or comtiguous to, or have a

potentially adverse effect upon any of the resource areas identified on the »

coastal area map?: L &

{2} Significant figh or wildlife habitats? W o

(b) Scenic resources or local or statewide significance? L] =g

(€) Natural protective features in an erosion hazard area? i [

Note: If the answer fo any guestion above is yes, please explain in
Section D any measures which will be undertaken to mitigate any adverse

effects.

2. 'Will the proposed action have a significant adverse effect upon:
(a) Commercial or recreational use of fish and wildlife resources?
(b}  Scenic quslity of the coastal environment?
(¢} Develovment of future, or existing water dependent uses?
(&) Land or water uses within a small harbor area?
{e) Stability of the shorcline?
6y  Surface or groumdwater quality?
(g}  Existing or potengial public recreation opportunities?
(hy  Structures, sifes or districts of historic, archaeological or cultural
signiticance to the city, Siate or nation?

oooOooog;
MEAFNEEE M

3. Will the proposad action involve or result in any of the following: 0 I i §
() Physical alteration of land along the shoreline, land under water or I I
coastal waters?
(b) Physical alteration of two (2) acres or more of land located 3 LS
elsewhere in the coastal area?
() Expansion of existing public services or infiastucture in R ¢
undeveloped or low density area of the coastal area?
(d) FEnergy facility not subject to Asticle VI or VII of the Public I I )
Service Law? _
(e) Mining, excavation, filling or dredging in coastal waters? ] Ed
) Reduction of existing or potential public access to or along the O B
shore?
(g Sale or change in use of publicly-owned lands located on the 0 B
shoreline or undervater? o
(hy  Development within a designated flood or erosion hazard area? O g ffi
@ Development on a beach, dune, barrier island or other natural i3 e
- feature that provides profection against flooding or erosion? .
)  construction or reconstruction of erosion protective structures? R 8
(k) Diminished swiace or groundwater quality? e 1

b inew planner 2001 ¥orma\coastal assessruent form.doc August 2001




O Removal of ground cover from the site?
4. Project

{aj Ifproject is to be located adjacent to shore:

(1) Wil water-related recreation be provided?

(2) - Will public access to the foreshore be provided?

{3} Duoes the project require a waterfront site?

{4y Wil it supplant a recreational or maritime use?

(5) Do essential public services and facilities presently exist at or
near the site?

{(6) Isitlocated in a flood prone area?

(7) 1sitlocated in an area of high erosion?

(b} Ifthe project site is publicly owned:

(1) Wil the project protect, maintain and/or increase the level and
types of public access fo water-related recreation resoutces and
facilities? B

{Zy I located in the foreshore, will access to those and adjacent
iands be provided?

(3 Wil it involve the siting and construction of major energy
facilities?

(4y Will it involve the discharge of efffuents from major steam
clectric  generafing and  idustial  faciliies into  coastal
facilities?

(e) Is the project site presently used by the community neighborhood as
an open space or recreation area?

(@} Does the present site offer or include scenic views or vistes kmown
to be irnportant to the community?

(&) Is the project site presently used for commercial fishing or fish
processing?

(O will the surface area of any waterways or any wetland areas be
increased or decreased by the proposal?

(g} Does any mature forest (over 100 years old) or other locally
wmportant vegstation exist on this dte which will be removed by the
project?

() Wil the project involve any waste discharges into coastal waters?

Does the project involve swrface or subswrface Houid waste
disposal?

iy  Does the project involve transport, stosage, treatment or disposal of
solid waste or hazardous materials?

(k) Does the project involve shipmeni or storage of pefroleum

products?

pnew planner 2001 Yorms\coastal assessment form.doc

RECEIVED NYSCEF:
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Y City of Rye, New York Planning Department

12/21/2021
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YES NO
n B4
0 i3
[;'] ¥l
0o F
2.4 1
{1 B}
o - #
~ ]
- &l
O ]
N
RS N
0

[ ™
=

B 0
B O
o ®
[ =
0 ™
0o =
] !
O =
7 &

August 2001




B

(m)
(0)
(0)
®
(4)
)

=~ a———=Coastal-Assessment-Form
' y  City of Rye, New York Planning Department

M, CITYor RYEwr 1342

Does the project involve discharge of toxics, hazardous subsfances
or other polintants into coastal waters?

Does the project involve or change existing ice management
practices?

Will the project affect any area designated as a tidal or freshwater
wetland?

Will the project alfer drainage flow, pattems or surface water runoff
on or fiom the site?

Will best management practices be utilized to control storm water
runoff into coastal waters?

Will the project ufilize or affect the quality or guantity of sole
source or surface water supplies?

Will the project cause emissions which exceed federal or state air
quality standards or generste significant amounts of nitrates or
sulfates?

REMARKS OR ADDITIONAL INF @EE{FATI'ION. {Add any additional sheets

necessary to complete this form.)

1 certify that the information provided above is frue to the best of my knowledge.

Preparer Name :??@8 @T ﬂﬁé‘iﬁfﬁ A2

Signatare

Page Sof 5

Y%S %@

£

1 4

0

b O

0o &

0 ¥

Date _WREH Haozy

,'.._m-‘“"'/ﬂ .

s e Bessan

pinew planngr 200 N\ormsicoasial sssessment form.dog
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NYSCEFR DOC. NO. 3 617.20 RECEIVED NYSCER: 12/21/’2021
o~ Appendix C
S ' State Environmental Quality Review

For UNLISTED ACTIONS Only

PART | - PROJECT iNFORMATmN i‘?‘o be cempieted by A' yoiicant or Project 5ponsmr3
1. APPLICANTISPONSOR SR 2 PROJECT NAME

AN WAL ?i@‘f*b % www& {rérr wvf;i:; %mm miw«f"'

3. PROJECT LOCATION

Mumcipahty R o e '_ oun’ry
4; PREGISE LOCATION (Sireet address and roac! mtersecﬂans pmmmeﬁt landmaﬂ(s ofe., or prt-wde rnap}

%{; ':%Wv%amf U\*«’f-‘—mv 0“ W Lol am’fﬂ an wﬁa% qwu ot ,;«mwéwm

5PROPOSEBACT!0NIS i E ' m sal
]:] New D Expaﬂsron . gmwxfcat|unfaitemﬂen b {}Yﬂ’l?” V&”}Eﬁ” L U‘“‘ ﬁw&ﬁ%ﬁ_?yﬁ mf &’;’Vﬂ? '
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CITY OF RYE
Planning Commission

Resohlution - No: 14A- 2021
Resolution
Application Name; Wainwright House Seasonal Tent
Approvals: Modification and Extension of Final Site Plan, Use Permitted

Subject to Additional Standards and Requirements, Wetland and
Watercourses Permit and LWRP Coastal Consistency

Determination r‘%
Application Number: SP#317 and WP#280 = ¢
Project Description: Installation and Use of Three Seasonal Tent % b
Street Address: 260 Stuyvesant Avenue R"; o]
Tax Map Designation: Sheet: 153.18 Block: 1 Lot: 1 -y
Approval Date: September 14, 2021 ﬁ po-3
Expiration Date: October 31, 2024 oy

WHEREAS, on March 22, 201 1, Wainwright House, Inc. (hereinafter "Applicant"), obtained
approval from the Planning Commission in Resolution No. 04-201 1 to install and use of a
seasonal tent for wedding and non-wedding events each season; and

WHEREAS, the prior approval provided for restrictions on the use of the seasonal tent and had an
expiration date of October 1, 2016 (the "2011 Approval"); and

WHEREAS, on April 17, 2015, submitted a request for Modification and Extension of Final Site
Plan, Use Permitted Subject to Additional Standards and Requirements, Wetland and Watercourses
Permit and LWRP Coastal Consistency, tocated at 260 Stuyvesant Avenue (the "2015 Approval");
and

WHEREAS, the 2015 Approval was granted by the Planning Commission on certain conditions
and 1s set to expire on October 30, 2021; and

WHERFEAS, on March 8, 2021, the applicant submitted a letter and all required applications and
forms seeking a five-year extension of the 2015 Approval subject to same conditions and
restrictions except for the following requested modifications (the "2021 Application"):

planner resires 14a-2021 sp317.docx




NYSCEF DOC. NO. 3 RECEIVED NYSCEF: 12/21/2021 %
|
;
|

Wainwright House Seasonal Tent (SP#317 and WP#280)
Planning Comumnission Resolution No. 14A-2021
September 14, 2021
Page 2 of 6
ningw planner 200 vesoiilionsi2021
1) Amend Condition I of the 2015 Approval to allow for an additional 5 tented wedding
events with amplified music (bringing the total wedding events to 15) and to allow 4 non-wedding
cultural or community events with amplified music;

2) Amend Condition 2 of the 2015 Approval to allow weddings to extend to the end of
October, but excluding the Celumbus Day weekend; and

3) Amend Condition 3 of the 2015 Approval to require the tent to be removed after the
last weekend in October; and

WHEREAS, as stated and re-affirmed in the 2011 and 2015 Approval, the Applicant's use of the
property is permitted under the City's zoning and land use regnlations as a religious use; and

WHEREAS, both Congress and the Courts have broadened the definition of religious exercise;
and '

WHEREAS, with the adoption of the Religious Land Use and Institutionalized Persons Act
(RLUIPA), Congress' intent was to construe religious exercise "to the maximum extent permitted
by the terms of this chapter and the Constitution." 42 U.S.C. §2000ce(a)(1)] and

WHEREAS, under RLUIPA, religious exercise is defined as "any exercise of religion, whether or
not compelled by, or ceniral to, a system of religious belief." 2000cc-5(c)}7)A); and

WHEREAS, the City has required the applicant to undergo the normal land use process that every
other secular land use applicant must go in the R-1 zoning district and such process is not a
substantial burden (see Town of Mount Pleasant v. Legion of Christ, Inc., 800 N.Y.5.2d 34 21
A.D.3d 368 (2d Dep't 2005); and '

WHEREAS, on April 10, 2021, the Commission conducted a site walk of the applicant’s property
and reviewed surrounding area; and

WHEREAS, on April 13, 2021, the Commission set a public hearing for its April 27, 2021 meeting; [
and

WHEREAS, on April 27, 2021, the Commission re-set the public hearing for May 11, 2021, due
to a notice deficiency; and

WHEREAS, the public hearing on this matter was held and closed on May [ 1, 2021 and all those
wishing to be heard were given the opportunity to be heard; and gl

WHEREAS, the Commission reviewed and discussed the matter at its May 27, 2021 meeting and

encouraged the applicant to work with arca neighbors to address concerns regarding the
application; and

planuner resyres 14a-2021 sp317.doex
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Wainwright House Seasonal Tent (SP#317 and WP#280)
Planning Commission Resolution No. 14A-2021

September 14, 2021

Page 3 of 6
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WHEREAS, the application was adjourned at the applicant's request for the Commission's June 8,
June 22 and July 13, 2021 meetings; and

WHEREAS, the application was considered by the Commission at its August 10 and September
14, 2021 meetings; and

WHEREAS, public comment both oral and written was reviewed and considered by the Planning
Commission and is incorporated as part of the official record of this application; and

WHEREAS, the record includes letters and comments both supporting and objecting to the
application; and

WHEREAS, int an August 9, 2021 letter to the Planning Commission, the applicant, after speaking
with the neighbors, agreed to reduce its request from a S-year permit to a 3-year permit; and

NOW, THEREFORE, BE IT RESOLVED, that after considering the oral testimony and reviewing
the written submissions, the analysis and findings in the Negative Declaration Resolution Number
14-2021 and the complete record, the Commission finds that the applicant’s request to amend the
existing approval to hold 15 tented wedding events with amplified music is too many given the
number of weekends in the summer and fall months and agrees that it will permit up to 10 tented
wedding events with amplified music consistent with the 2011 and 2015 Approvals; and

BE, IT' FUTHER RESOLVED, that the applicant's request for five(5) cultural events with
amplified music and extending the permitted tent scason to the end of October (exclusive of
Columbus Day weekend) for a threc-year term is acceptable and consistent with the City's LWRP
policies, standards and conditions identified in \73-5.D Coastal Zone Management, the standards
of permit decision in {195-5.D, Wetlands and Watercourses, and the criteria listed in 5197-10, uses
permitted subject to additional standards and requirements, Zoning, of the Code of the City of Rye:
and

BE, IT FURTHER RESOLVED, that all other activities in the tent are permitted provided they
have no amplified sound or music and shall only be for events and activities consistent with the
religious use classification permitted by the Rye City Zoning Code; and

BE, IT FURTHER RESOLVED, that the Planning Commission re-affirms the findings in
Resolution No. 04-2011 and Resolution No. 15-2015, which are incorporated herein by reference
and made part of this decision, subject to the following amended conditions for the tent:

planner res\res 14a-2021 sp317.docx
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Conditions:

L.

L2

5.

6.

There shall be no more than 10 tented wedding events and 5 lower-intensity cultural events
with amplified sound or music that are consistent with supporting the applicant's mission
per calendar year.

The tent shall not be used for any event before the second Saturday in May and after the
last weekend in October, except that there shall be no use of the tent during the Friday,
Saturday, Sunday and Monday of Columbus Day weskend.

The tent and floor tiles set on top of the gravel shall be removed each season immediately
after the last weekend in October and shall not be re-installed before the first day of May.

Amplified music for wedding events shall be turned off by 10:00 PM Monday through
Saturday and 9:00 PM on Sunday. There shall be no amplified music for any tented
wedding event between 10:00 PM and 10:00 AM Monday through Saturday and after 9:00
PM on Sunday. There shall be no amplificd music between 8:00 PM and 10:00 AM for
cultural events. :

Catering staff and wedding guests shall leave the site by 10:30 PM.

There shall be no outdoor storage of garbage related to tented events.

7.Weddings or any lower-intensity cultural events consistent with supporting the applicant's

AND, BE IT FURTHER RESOLVED, that this approval shall expire on October 31, 2024. After

mission involving more than 150 attendees shall provide busing for participants.

Each year, prior to installing the tent the applicant shall apply for a building permit from
the Rye City Building Department. Accompanying the building permit application shall be
a list that identifies the date, number of attendees and type of event (either wedding or
cultural event ) that will be held in the tent using amplified sound or music for the upcoming
season. Any amendments to the list of tented events shall be submitted to the Building
Department at least ten (10) calendar days before such event is held.

The Building Inspector shall confirm the structural integrity of the tent (including the
impact sound attenuation measures may have on the structure), fire safety and other public
health and safety considerations.

such expiration date there shall be no tented events on the property unless a new application
following the same form and procedure as the original application is approved by the Planning
Commission. Any new application for seasonal outdoor tent should be submitted to the Planning
Commission a year or more before the expiration date in order to give the Planning Commission
adequate time review and process the application.

planner reswes 14a-2021 gp317.docx
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I certify that the foregoing resolution is a correct copy of Planning Commission Resolution
#14A2021-2021, which was duly adopted on September 14, 2021.

Christian K.

Miller, City
Planner

planner resives 14a-2021 sp317.docx
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Nick Evereit, Chairman Planning Department

Andrew Ball 1051 Boston Post Road
Laura Brett : : Rye, New York 10580
Richard Mecca CITYorRYE y1542 % Tel: (914) 867-7167
Richard Schaupp Fax: {914) 8967-7185
Steven Secon WWW.IYENY.ZOV
CITY OF RYE
Planning Commission

Resolution Neo. 14 - 2021
Application Name: Wainwright House Seasonal Tent

Approvals: Modification and Extension of Final Site Plan, Use Permitted

Subject to Additional Standards and Requirements, Wetland and
Watercourses Permit and LWRP Coastal Consistency

‘Determination
Application Number: SP#317 and WP#280
Project Description: Installation and Use Seasonal Tent
Street Address: 260 Stuyvesant Avenue
Tax Map Designation: Sheet: 153.18 Block: 1 Lot: 1
Approval Date: September 14, 2021
Expiration Date: Qctober 31, 2024

WHEREAS, on March 22, 2011, Wainwright House, Inc. (hereinafter “Applicant™), obtained
approval from the Planning Commission in Resolution No. 04-2011 to install and use a seasonal
tent for wedding and non-wedding events each season; and

WHEREAS, the prior approval provided for restrictions on the use of the scasonal tent and had an
expiration date of October 1, 2016 (the “2011 Approval™); and

WHEREAS, on April 17, 2015, submitted a request for Modification and Extension of Final Site
Plan, Use Permitted Subject to Additional Standards and Requirements, Wetland and
Watercourses Permit and LWRP Coastal Consistency, located at 260 Stuyvesant Avenue (the
“2015 Approval”); and

WHEREAS, the 2015 Approval was granted by the Planning Commission on certain conditions
and is set to expire on October 30, 2021; and

WHEREAS, on March 8, 2021, the applicant submitted a letter and all required applications and
forms seeking a five-vear extension of the 2015 Approval subject to same conditions and
restrictions except for the following requested modifications (the “2021 Application™):

1) Amend Condition 1 of the 2615 Approval to allow for an additional 5 tented wedding
events with amplified music (bringing the total wedding events to 15) and to allow 4 non-wedding
cultural or community events with amplified music;
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Wainwright House Seasonal Tent (SP#317 and WP#280)
Planning Commission Resolution No. 14-2021

September 14, 2021

Page 2 of 7

2) Amend Condition 2 of the 2015 Approval to allow weddings to extend to the end of
October, but excluding the Columbus Day weekend; and

3) Amend Condition 3 of the 2015 Approval to require the tent to be removed after the last
weekend in October; and

WIHEREAS, as stated and re-affirmed in the 2011 and 2015 Approval, the Applicant’s use of the
property is permitted under the City’s zoning and land use regulations as a religious use; and

WHEREAS, both Congress and the Courts have broadened the definition of religious exercise;
and

WHEREAS, with the adoption of the Religious Land Use and Institutionalized Persons Act
(RLUIPA), Congtess’ intent was to construe religious exercise “to the maximum extent permitted
by the terms of this chapter and the Constitution.” 42 U.S.C. §2000cc(a)(1); and

WHEREAS, under RLUIPA, religious exercise is defined as “any exercise of religion, whether or
not compelled by, or central to, a system of religious belief.” § 2000cc-5(c)}(7)A); and

WHEREAS, the City has required the applicant to undergo the normal land use process that every
other secular land use applicant must go through in the R-1 zoning district and such process is not
a substantial burden (sez Town of Mount Pleasant v. Legion of Christ, Inc., 800 N.Y.5.2d 34 21
A.D.3d 368 (2d Dep’t 2005); and

WHEREAS, on April 1(), 2021, the Commission conducted a site walk of the applicant’s property
and reviewed surrounding arca; and

WHEREAS, on April 13, 2021, the Commission set a public hearing for its April 27, 2021 meeting;
and

WHEREAS, on April 27, 2021, the Commission re-set the public hearing for May 11, 2021, due
to a notice deficiency; and

WHEREAS, the public hearing on this matter was held and closed on May 11. 2021 and all those
wighing to be heard were given the opportunity to be heard; and

WHEREAS, the Commission reviewed and discussed the maiter at its May 27, 2021 mecting and
encouraged the applicant to work with area neighbors to address concerns regarding the |

application; and

WHEREAS, the application was adjourned at the applicant’s request for the Commission’s June
8, June 22 and July 13, 2021 meetings; and |
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Page 3 of 7

WHEREAS, the application was considered by the Commission at its August 10 and September
14, 2021 meetings; and

WHEREAS, public comment both oral and written was reviewed and considered by the Planning
Commission and is incorporated as part of the official record of this application; and

WHEREAS, the record includes letters and comments both supporting and objecting to the
application; and

WHEREAS, in an August 9, 2021 letter to the Planning Commission, the applicant, after speaking
with the neighbors, agreed to reduce its request from a 5-year permit to a 3-year permiz; and

WHEREAS, prior to 2010, seasonal tent has been used by the applicant for weddings and other
events on a seasonal basis for a number of years, but did not require approval from the Planning
Commission, Board of Appeals, City Council or other City Board or Commission; and

WHEREAS, the seasonal tent in the application is for weddings and other events and have been L
used for that purpose for at least twenty years in the exact location as shown in the application;
and

WHEREAS, 2 Short Environmental Assessment Form dated March 8, 2021, was submitted by the i
Applicant and reviewed by the Planning Commission; and :

WHEREAS, the Planning Commission determined that the action is an Unlisted Action pursuant
to the New York State Environmental Quality Review Act (SEQRA}; and

WHEREAS, there are no other involved agencies for the proposed action; and
WHEREAS, the Planning Commission referred the application to the CC/AC; and

WHEREAS, the Planning Commission received numerous comments during the public hearings.
and

WHEREAS, the focus of the comments related to the seasonal use of the tent were on traffic, noise
and community character; and

WHEREAS, the Planning Commission adopted a resolution of approval on March 22, 2011, which
resolution sets forth the Commission’s rationale and reasoned deliberation finding that the

proposed action will not have any significant adverse impacts; and

WHEREAS, the Planning Commission has reviewed the resolutions of approval of March 22,
2011 and July 15, 2015; and |
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WHEREAS, this resolution incorporates the findings and rcasoned elaboration in the March 22,
2011 resolution and as also adopted by the July 15, 2015; and

WHEREAS, the applicant has submitted Part | of the Environmental Assessment Form (EAF)
dated March 8, 2021; and

WHEREAS, in considering the criteria under 6 NYCRR Part 617.7 (a)-(c), the Planning
Commission has reviewed and completed Part II of the EAF and has evaluated the following
environmental areas and found the following, similar to its findings in 2015:

Impact on Community Character

The Planning Commission has reviewed the use of the property with a purposeful eye on the
impacts to the community, including noise and traffic concerns raised by residents. The Planning
Commission notes that although Wainwright House is located in an R-1 Single-Family Residence
District on Miltou Point, it is in an area that includes both single-family residential and membership
club uses. Opposite the property on the cast side of Stuyvesant Avenue is the Coveleigh Club.
Further south on Stuyvesant Avenue are the Shenerock Shore Club and the American Yacht Club.
Prior to 1991, these clubs were located in the City’s R-1 District until the zoning district
designation was changed to the Membership Club District as recommended in the City’s Local
Waterfront Revitalization Program (LWRP). These clubs are permitted uses and can generate
potentially disruptive levels of noise, traffic and outdoor activities during the same period that
Wainwright House uses its seasonal tent. Clearly, the land use context is not one of an exclusively
residential area.

Dhue to its location and the prior use of the property for seasonal tented events and the conditions
placed on the approval, no significant adverse impacts to the community character will oceur.

Consistency with Rye’s Existing [.and Use Plans

Several public comments and written submissions argued that Wainwright House (“WH?) in the
R-1 Residence District and the WH’s is not in compliance with special permit uses, covenants and
deed restrictions. The use of the WH as a gathering place for cultural and spiritual events, as a
religious use, is consistent with the City’s land use regulations for the R-1 Residence District, as a
"uge permitted subject to additional standards and rcquirements” and the property has been
historically used in a similar manner for decades. The issues raised relating to enforcement of
covenants and deed restrictions are not within the purview of the Planning Commission and the
Planning Commission does not have any rights to enforce the applicability of deed restrictions.

The continued use by the Wainwright House in a manner that is consistent with City land use
regulations and with decades of its prior uses does not increase or intensify any neighborhood
impacts that currently exist. Furthermore, the WH’s seasonal tent use for religious Ceremonies
and other cultural events does meet the general standards set forth under §197-10.
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September 14, 2021
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Aesthetic Impacts

Previously, the Board of Architectural Review noted in its comments to the Commission of the
historic and architectural significance of the Wainwright House. The tent has been previously
installed for a period of potentially seven months, which obstructs the view of the rear fagade of
the architecturally significant residence on the Wainwright House property. Protecting the historic
character of structures in the coastal area is a consideration under the City’s Coastal Zone
Management Law. The Commission finds that to reduce potential impacts on historic structures
and to be consistent with the City’s Coastal Zone Management policies, that the tent should be
installed for as limited as amount of time as possible and that the prior practice of instaliing the
tent for up to seven months is too long.

The time conditions imposed by the Planning Commission limiting the installation of the tent to
five months or less will mitigate any significant adverse aesthetic impacts.

Surface or Groundwater Cuality and Quantity -

There have been no identified impacts related to surface or groundwater quality or quantity. The
applicant’s plan includes measures to capture stormwater runoff from the seasonal tent. Any
impacts related to the temporary construction of the tents have been mitigated to the maximum
extent practicable.

Water Supply and Wastewater/Refuse

The site is served by public sewer and there are no identified sewage capacity problems. In past
applications, the applicant is prohibited from any outdoor storage of refuse related to tented events.
in addition, the site plan was revised at the request of the Commission to relocate the existing
refuse area further from the northern property line and within a screened enclosure area. These
conditions and plan revisions will reduce refuse concerns and potentially significant adverse
mpacts.

Energy

There have been no identified impacts related to the use of energy. Overall, the reduction in the
number of weddings and other tented events will reduce the existing levels of energy use.

Traffic and Air Quality

Neighbors raised concerns about the amount of traffic during the tented events. In order to mitigate
impacts associated with events generating some traffic, the applicant will incorporate mitigation
measures including requiring the use of off-duty police officers to manage traffic flow, using buses
for large events to reduce off-site parking impacts and other measures and operational restrictions.
Tn addition, the Planning Commission is further restricting the number of tented events to reduce
potential traffic impacts on area roadways.

d'\-venezlano files\1 - alexander\art 78\art 78 recordiexhibits\exh & - negdec.docx
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The tented events produce no significant adverse traffic or parking impact and level of service at
area intersections is not compromised by traffic associated with the tented weddings. Substantial
public comment from area neighbors cites only occasional instances of off-site parking on
Stuyvesant Avenue. The applicant’s use of buses and other traffic control measures for large
weddings mitigates traffic and parking impacts.

Any traffic from the project would create negligible increases in air contaminants. Furthermore,
the project is not anticipated to generate significant odors. There are no significant adverse impacts
to the ambient air quality in the vicinity of the project.

Noise

Noise remains the primary concern among the residential neighbors and that the amplified music
continues late into the evening. There were several comments made during the public hearing
comment process regarding the amplified noise. Weddings last many hours where activity extends
into the late evening and early morning. Caterers and overnight guests generate noise and
disturbances that are inconsistent with surrounding residential uses. According to information
provided by the applicant, and consistent with its prior approvals, all tented events with amplified
music must end by 10:00 p.m. Wainwright House represented that they have complied with these
time restraints. Moreover, the Commission is only considering a three year approval, rather than
a five year approval, so that if there is an increase in the negative impacts, they can be addressed
in a timely manner,

Wetlands

The proposed tent will have no direct impacts on wetlands. The tent has a slight 373 square foot
encroachment into locally regulated 100 foot buffer from Milton Harbor and will be erected
seasonally. There will be no significant adverse impacts on wetland or other surface water
resources.

Miscellaneous

The application will not have any impact on Critical Environmental Areas and does not impact
threateried or endangered species. No adverse lighting impacts are expected. In addition, the
application will not impact agricultural land resources or open spaces as the Wainwright House
has been using the property in a similar fashion for decades.

BE IT RESOLVED, that the Planning Commission based on its review of the Environmental
Assessment Form (EAF), the criteria listed in Section 617.7(c) of SEQRA and the complete record,
including submissions made in 2011 and 2015, including all the professional reports provided by
the applicant, re-affirms its findings in its March 22, 2011 and August 15, 2015 approval
resolutions that the proposed action will not have a significant adverse environmental impact due
to the extent of the proposed improvements, the modest nature of reasonably expected impacts,
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and modifications to the prior conditions of the approval. A full environmental impact statement
does not need to be prepared and a Negative Declaration is issued for the proposed action.

I certify that the foregoing resolution is a cotrect copy of Planning Commission Resolution #14-
2021, which was duly adopted on September 14, 2021.

' 11/22/21
Christian K. Miller, City Planner Date
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VENEZIANG & ASSOCIATES

COUNSELLORS-AT-LAW

84 BUSINESS ARE DRIVE
SUTLE 200
ARMONE, NEW YORK 10504

TEL: {914) 273-1300
FaX: (914) 2731303

May 11, 2021

Nicholas Everett, Planning Commission Chair
City of Rye

1051 Boston Post Road

Rye, NY 10580

Vig Emgil Only: planning@ryeny.goy

Re: Wainwright House - Special Permit Opposition
Dear Chairperson Everett & Members of the Commmission:

We write on behalf of our clients, Robert and Libby Alexander and concerned residents of Rye,
to object to the issuance and/or expansion of the Wainwright House speeial permit. This, and all
other submissions and contributions to the record in the referenced matter, as well as any
previous submission in connection with the Applicant's prior zone text amendment application,
are incorporated by reference.

We wish to make clear from the outset that the record developed by Alexanders in these matters
speaks to legitimate concerns about the integrity of the zoning Code as it is applied throughout
all of the City of Rye, and to the character of the neighborhood within which the Wainwright
House and the Alexanders make their home. Moreaver, their opposition to the present operation,
and the possible expansion of those operations, has been voiced with equal respect for both the
difficult task this the City Council and the Planning Commission has in balancing the law and the
community's input, and the laudable intent of Wainwright's Board in pursuit of the highest and
best goals which it was founded to pursue. At all times during this process, the Alexanders
remained prepared to seek real-world solutions to Wainwright's present circumstanced, and
continues to be open to such discussions.

The following focuses attention on a few legal points of law for the record.
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DISCUSSION OF "USE PERMITTED SUBJECT TO ADDITIONAL STANDARDS"

Wainwright House operates under a "use permitted subject to additional standards and
requirements” (hereafter referred to by the more common legal term, "special permit"). The list
of special permit uses is set forth in the Rye City Code at § 197-86.

A special permit use is permitted in the pertinent residential zone only if it is found to conform to
certain standards in the Code.-

It appears that Wainwright House has previously been permitted by the City as a "religious"
mstitutiont.

Religious institutions are allowed by the Rye Code as a special permit use, and enjoy certain
protections under federal Constitutional law and statutory law, as a corollary of the principle that
the government ought not to be able to use its zoning authority to disallow or inhibit freedom of
religious expression.

WAINWRIGHT HOUSE DOES NOT QUALIFY AS APROTECTED OR PERMITTED
RELIGIOUS INSTITUTION

There are serious questions as to whether Wainwright House is, in fact, a religious institution
entitled to such protection. While its original establishment and present governing documents
memorialize such an intent, in practice it seems to expressly deny any religious affiliation or
creed, and its operation, as evidenced by the special permit renewal now before the Board, has
become essentially that of a commercial conference and catering facility. It only seems to claim
its “religious” pedigree when it is useful in securing approval for its commercial activity. This
argument is not advanced to scrutinize any creed which Wainwright or its supporters might
espouse or reject; it merely points out an inconsistency in claiming the activities for which they
now seek approval are akin to that of a church "parish house" while in nearly every other respect
distancing themselves from religious connections.

Closer examination of the Code makes the religious institution claim yet more remote. As seen
below in excerpts from the Table at 197-86, there are only two religious categories into which
Wainwright House could fall: (1) a religious headquarters or (2} a place of worship.

The "religious headquarters” categorization requires a parcel size of at least 20 acres. Wainwright
House cannot qualify.
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The "religious uses" categorization expressly incorporates the practice of religions worship at the
location. As noted above, Wainwright seems to make a point of being an "irreligious" use, except
and until it needs to shochorn the religious use into an approval.

The referenced sections of the Table are set forth below:
§ 197-86 Tables of regulations.Use, area

TABLE OF REGULATIONS: TABLE A
RESIDENCE DISTRICTS USE REGULATIONS
Column 2
Uses Permitted Subject to Additional
Standards and Requirements
(Subject to the requirements and provisions of § 197-10)
R-1,R-2, R-3, R-4, R-5, R-6, RS and RT Districts

(Sub-sections (1)-(9) omitted)

(10) Religious headquarters offices. In R-1 and R-2 Districts only, headquarters offices of
religious organizations gz sifes of 20 gcres or more, provided there shall not be more than five

employees per acre nor reore than an equal number of visitors, provided that not more than 10%
of the lot shalj be covered by buildings or otherwise used as headquarters offices of religious
organizations, and provided that no building or parking area shall be located within the specified
distance of any lot line, except that the Planning Commission may permit the limited use of
existing buildings within the specified distance of any lot line if such limited use will have no
material adverse effect on adjoining property. (emphasis added)

(Sub-section {11) omitted)

(12) Religious uses. Churches and other places of religious worship. (emphasis added)

FAILURE TO MEET STANDARIDS

Even if Wainwright House were deemed a religious use which could be aliowed by special
permit, it would still be required to meet standards sei forth in the Code, which the record
reflects it cannot meet. §197-10 sets forth the general standards, and those which it is submitted
cannot be overcome by Wainwright House, are set forth below:

§197-10 Uses permitted subject to additional standards and requirements.
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The uses indicated in Column 2 of the Table of Regulations made a part hereof, entitled "Uses
Permitted Subject to Additional Standards and Requirements," are permitted as follows. . ..

(1} Tn a residence district the proposed use will serve g community need or convenience.

(2) The proposed use will be appropriate in the proposed location and will have no material
adverse effect on existing or prospective conforming development, and the proposed site
is adequate in size for the use.

(3) (Omitted)

(4) The proposed use will be provided with adequate off-street parking to meet its needs,
properly screened from adjoining residential uses, and entrance and exit drives are 1o be
laid ou? to minimize traffic hazards and muisance.

(5) The potential generation of traffic will be within the reasonable capacity of the existing
or planned streets and highways providing access to the site. (emphasis added)....

The fact that Wainwright House has been allowed to function under a presumed religious use
special permit for decades should not be translated into a permanent classification as such,
without regard for how their mission, operation, and circumstances have changed over the years.
To do so would nuilify the legal import of the requirement to return to the Commission
periodically to renew the permit.

Nor can the understanding of what it means to cater and host the modern wedding or other social
function be equated to what that entailed 50 years ago, or even 10 years ago. The modern event
is a commercial enterprise, and courts have held that even under the flag of a religious use, an
owner is not meant to be exempt from all consideration of impacts and intensity of land use.

For all the reasons noted (i) in previous submissions by our clients, (ii) by our firm on their
behalf, in comments by our clients and others in live public meetings, and (iii) all prior
proceedings in this matter by the applicant and the public, Wainwright's operations have been
shown to be a commercial venture serving no unmet need of the community, out of scale and
character with the community, the traffic capacity, and intent of the zone.

1272172021
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CONCLUSION
It is submitted that:

Wainwright House is not a religious headquarters, nor a fawful religious use, as those terms are
defined in the Code.

Wainwright House is not operating as a constitutionally or statutorily protected religious
institution when it functions as a non-credal commercial catering venuc.

When Wainwright House operates in the manner proposed, it allows and offers the service of
intoxicating liquors on the premises, which is a violation of an express title restriction
prohibiting such service (see our letter of May 7, 2021); and
Wainwright House cannot meet the standards with which a special permit use must require
according to the Code.

Very truly yours,

VENEZIANO & ASSOCIATES

By: 11381/
Antheny F. Veneziano, Ir., Esq.

¢cc: Christian Miller, Planner via email gmilier{@iveny.gov
Kristen Wilson, Esq. via email law@ryany.goy
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VENEZIANG & ASSOCIATES

COUNSELLORS-AT-LAW

84 BUSINESS PARK DRIVE
SUTIE 200
ARMONE. KEW YORK 10504

TEL: (914) 273-1300
fax: (914) 2731303

May 7, 2021

Kristen Wilson, Esq.

Corporation Counsel, City of Rye
1051 Boston Post Road

Rye, NY 10580

Via Email Only: lawi@ryeny.goy
Re: Wainwright House - Special Permit Oppuosition & Title Restrictions
Dear Ms. Wilson:

I write on behalf of Robert and Libby Alexander, the owners of 290 and 300 Stuyvesant Avenue
in the City of Rye. Their previous objections to the present and future proposed use of the
Wainwright House property (the "Property™) has been documented at public meetings and in
writing, and reference is made to such previously stated objections.

We write at this time to advise of a bar to the issuance of the requested special permit based upon
a title restriction of which the City may not be aware.

Attached you will find a copy of the 1983 deed by which the Property was transferred from the
Executor of the Estate of Fonrose Wainwright Condict to Wainwright House, Inc. Wainwright
House, Ine. is the currgnt owner of the Property.

The language outlined in red on the attached deed expressly encumbers the Property with the
same covenants and restrictions found in certain other instruments, also expressly referenced. A
copy of the 1870 instrument which sets forth those intended covenants and restrictions in detail
is also attached. The referenced insiruments were provided as part of a search done by Royal
Abstract.
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Among those express restrictions is one which prohibits the sale of "intoxicating liquors," as well
as prohibiting the owner of the Property "to suffer” such intoxicants to be sold, or to "let" the
Property or any building situate thereon for such purpose.

Tt would be irresponsible to presume that the catered events contemplated by Wainwright House
under the sought-after special permit will not serve “intoxicating" beverages, even if
representations to that effect were made on the record. The City should not suborn the violation
of such explicit covenants and restrictions impacting the very use for which discretionary ;
approvals are sought.

Nor can it be argued that the restrictions may be ignored or invalidated by virtue of the age of
their original imposition. First, as you are aware, the mere antiquity of a covenant or restriction is
not grounds for ignoring it. But in the instant case, this restrictive language was incorporated by
express language as late as 1983, in a deed to the present owner of the Property. It was a
purposeful restriction intended by the Grantor and the Grantee as an important characteristic of
the Property, and stated therein to run with the land. It was not an arcane reference in an ancient
instrument. In addition to evidencing a purposeful intent to have activities on the property be
commensurate with the remperate nature of the Wainwright House's establishment, it is also
indicative of the contemplative, non-commercial gathering which its mission declares.

In fact, it is yet another example of Wainwright's present ownership refying on its religious and

5 . temperate pedigree when seeking to use that history as a shield against municipal exercise of the
police power to protect the character of the neighborhood, while disassociating ttself from that
same pedigree when pursuing cominercial intensity on the site. Such activity may now be shown
to be both unlawful and disingenuous,

We ask that you counsel the Planning Commission accordingly. Thank you for considering this
submission and the attendant legal instruments.

Very truly vours,

VENEZIANO & ASSOCIATES

By: 1SS/
Anthony F. Veneziano, Jr.,, Esq. ;
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Royal Abstract of New York LLC

125 Park Avenue, Suite 1610, New York, New York 10017 « Phone No. (212) 376-0900 « Fax No. (212) 376-0912
Title No.: 914218 ﬂ?%?& -

Client: Libby Alexander

Applicant: Wainwright House inc. Closing Date:

Reference: Wainwright House Inc.

Premises: 260 Stuyvesant Avenue, Rye, NY {And Others) Sec. 153.18 Block 1 Lot 1; Sec. 153.18 Block 1 Lot 2

Borrowers: Wainwright Eouse [nc,

$EHER

e i nRtdb e Bran S Property Type is
[POLICY PREMIUMS Dwelling

o ALLFUNDS MUST BE PAID BY EITHER
ENDORSEMENTS BANK, CERTIFIED OR ATTORNEY'S CHECKS.

= Underwriter: Fideiity National Title
insurance Company

® + jtems are subject to NYS Sales Tax

OTHER CHARGES
Examination of Title + $500.00|
Sales Tax Westchester - Non-Specific - 8.375% 541.88

TOTAL COMPANY CHARGES; . -

RECORDING TAXES

1
[
l

[RECORDING FEES

ESCROWS

TOTAL TO ROYAL ABSTRACT OF NEW YORK $541.38 50.00 $0.00 GRAND TOTAL: $541.88,

1 |

this Company at the reguest of your lender or attorney. The Company may impose additional charges for closing attendance in excess of two hours
and for any closings extending beyond normal business hours and where additionz| attendances are necessary or travel arrangaments and distance
| warrant.

(—

|
NOTICE: Titfe costs far this transaction may inciude tharges far certain services not specified in the state approved Rate Manual and are provided by ‘
J
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CERTIFICATE OF TITLE ||

Fidelity National Title Insurance Company

i Certifies to Libby Alexander

Bl that an examination of title to the premises described in Schedule A has been made in accordance with its usual
{ procedure and agrees to issue its standard form of insurance policy in the amounts set forth in Schedule A

{l insuring title and the marketability thereof, after the closing of the transaction in conformance with procedures

il approved by the Company excepting (2) all loss or damage by reason of the estates, interests, defects,

il objections, liens. encumbrances and other matters set forth herein that are not disposed of to the satisfaction of
i the Company prior to such closing or issuance of the policy (b} any question or objection coming to the

il attention of the Company before the date of closing, or if there be no closing, before the issuance of said policy.

g This Certificate shall be null and void (1) if the fees therefor are not paid (2} if the prospective insured, his

il attorney or agent makes any untrue statement with respect to any material fact or suppresses or fails to disclose
! any material fact or if any untrue answers are given to material inquiries by or on behalf of the Company (3)

§| upon delivery of the policy. Any claim arising by reason of the issuance hereof shall be resiricted to the terms

| and conditions of the standard form of insurance policy. If the title, interest or lien to be insured was acquired

Il by the prospective insured prior to delivery hereof, the Company assumes no liability except under its policy

[ when issued.

THIS CERTIFICATE IS INTENDED FOR LAWYERS ONLY. SUCH EXCEPTIONS AS MAYBE SET FORTH
fl HEREIN MAY AFFECT MARKETABILITY OF TITLE. YOUR LAWYER SHOULD BE CONSULTED
| BEFORE TAKING ANY ACTION BASED UPON THE CONTENTS HERECF. THE COMPANY'S

'l REPRESENTATIVE AT THE CLOSING HEREUNDER MAY NOT ACT AS LEGAL ADVISOR TO ANY OF

| THE PARTIES OR DRAW LEGAL INSTRUMENTS FOR THEM. SUCH REPRESENTATIVE 1S PERMITTED
| TO BE OF ASSISTANCE ONLY TO AN ATTORNEY. IT IS ADVISABLE TO HAVE YOUR ATTORNEY
| PRESENT AT THE CLOSING.

IF ANY OF THE CLOSING INSTRUMENTS WILL BE OTHER THAN COMMONLY USED FORMS OR
§ CONTAIN UNUSUAL PROVISIONS, THE CLOSING CAN BE SIMPLIFIED AND EXPEDITED BY

| FURNISHING THE COMPANY WITH COPIES OF THE PROPOSED DOCUMENTS IN ADVANCE OF

il CLOSING.

| Dated 9 A.M. 3/27/2021 Section 153.18 Block 1 Lot 1

;_- Section 153.18 Block 1 Lot p/o 2
Redated 9 A M. On the land/tax map of the County of Westchester

wk Fideli tional Tigl¢ InsyFange Company
| of New York LLE - / kN
Bl 125 Park Avenue, Suite 1610 i 9 ,,.f \\
) y
3

[ New York, NY 10017

g Tel: {212)376-0900

I| Fax: {212)376-0911

[l Email: info@royalabstract.com




IF THE INSURED CONTEMPLATES MAKING IMPROVEMENTS TO THE PROPERTY COSTING MORE THAN
TWENTY PER CENTUM OF THE AMOUNT OF INSURANCE TO BE ISSUED HEREUNDER, WE SUGGEST
THAT THE AMOUNT OF INSURANCE BE INCREASED TO COVER THE COST THEREOF; OTHERWISE, IN
CERTAIN CASES THE INSURED WILL BECOME A CO-INSURER.

The following matters are expressly excluded from the coverage of our standard form of policy and the Company will not

pay loss or damage, costs, attorneys’ fees or expenses which arise by reason of:

I. (a} Any law, ordinance, or governmental regulation (including but not limited to building and zoning laws,
ordinances, or regufations) restricting, regulating, prohibiting or relating to (i} the occupancy, use or enjoyment of
the Tand; (ii) the character, dimensions or location of any improvement now ot hereafter erected on the land; (iii) a
separation in ownership or a change in the dimensions or area of the land or any parcel of which the land is or was
a part; or (iv) environmental protection, or the effect of any vielation of these laws, ordinances or governmental
regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien or
encumbrance resulting from a violation or alleped violation affecting the 1and has been recorded in the public
records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except o the extent that a notice of the exercise thereof or a
notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in
the public records at Date of Policy.

Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy,, but not

excluding from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a

purchaser for value without knowledge.

3. Defects, liens, encumbrances, adverse claims or other matters:

{a) created, suffered, assumed or agreed to by the imsured claimant;

{b) not known to the Company, not recorded in the public'récords at. Date of Policy, but known to the insured claimant and not
disclosed in writing to the Company by the insured claimant prior to the date the insured claimant became an insured under
this policy;

(c) resulting in no loss or damiage to the insured claimant;

(d) attaching or created subsequent to the Date of Policy; or :

{¢) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or
interest insured by this policy.”

Any claim, which arises ot of the transaction vesting in the insured the estate or interest [or interest of the mortgagee] insured by

this policy, by reason of the operation of federal bankrupicy, state insolvency, or similar creditor's rights laws that is based on; (1)

the transaction creaiing the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent transfer;

or (ii) the transaction creating the estate or interest [or interest of the mortgagee] insured by this policy being deemed a

“preferential transfer except where the preferential transfer results from the failure;

(a) to timely record the instrument of transfer; or

(b) of such recordation to impart notice 1o a purchaser for value or a judgment or lien creditor.

[For mortgage policies add] (ii) the subordination of the interest of the insured mortgagee as a result of the application of the

doctrine of equitable subordination, or (iii) {see (4)(ii)(a) and (b), above]

5. [applicable to mortgage policies only] Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which
arises out of the transaction evidenced by the insured mortgage and is based upon usury or any consuiner credit protection or truth
in lending law.

E\J

Our policy will except from coverage any state of facts which an accurate survey might show, unless survey coverage is

ordered. When such coverage is ordered, this certificate will set forth the specific survey exceptions which we will include in our
policy. Whenever the word "trim" is used in any survey exceptions from coverage, it shall be deemed to include roof cornices, show
window comices, lintels, sills, window trim, enirance trim, bay window cornices, moldings, belt courses, water tables, keystones,
pilasters, porticos, balconies atl of which project beyond the street line.

Int certain areas, our policy will except from coverage any state of facts which a personal inspection might disclose unless
survey coverage is ordered. In these cases a specific exception will appear in this certificate.

Our examination of the title includes a search for any unexpired financing statements which affect fixtures and which have been
properly filed and indexed pursuant to the Uniform Commercial Code in the office of the recording officer of the county in which the
veal property lies.

e




§| No search has been made for other financing statements becavse we do not insure title to personal property. We will on request, in
B connection with the issuance of a title insurance policy, prepate such search for an additional charge. Our liability in connection with
i such search is limited to the amount charged for the search.

THIS IS A TITLE REPORT AND NOT A TITLE INSURANCE POLICY. PLEASE READ IT CAREFULLY. THE REPORT
MAY SET FORTH EXCLUSIONS FRCM COVERAGE UNDER THE TITLE INSURANCE POLICY. WHILE WE BELIEVE

THIS TITLE REPORT INCLUDES ALL LIENS, DEFECTS, AND ENCUMBRANCES AFFECTING TITLE TO THE
PROPERTY, ONLY A TITLE INSURANCE POLICY CAN BE RELIED UPON FOR SUCH FURPOSES. PLEASE CONSIDER

THIS INFORMATION CAREFULLY.

o T




APTIT = AR RIE

NYSCEF DOC.

NO. 3

" RECEIVED NYSCEF:

Titﬂé Ehsua’ance agent since 1946

Headquartered in New York City, our full-service title agency is a premier provider of
commercial and residential title and settlement services nationwide. As a leading agent
for all of the major title insurance underwriters in the United States, we cover the entire
market. For over seven decades, Royal Abstract has been providing clients with the
necessary service and expertise to successfully execute real estate transactions of all
types and sizes. Our title and settlement experts are prepared for any deal, anywhere,
with sclutions designed to deliver superlative service in all fifty states.

In order to facilitate the quickest response to your inquiries, please call us at (212) 376-
0900 or contact a member of our staff directly:

CUSTOMER SERVICE:

CLEARANCE/LEGAL:

CLOSINGS:

RECORDINGS:

SALES AND
OTHER INQUIRIES:

Melissa Benner
Sandy Camilo
Jason Figueroé N
Nancy Georgiou
Lisa Gregory

Nancy Quinn

Vemell Clarke
Harry Erveich
David Gelbert
Mary Gleason-Kane

Cynthia Margareten
Lisa Gregory

Merly Basalatan
Sabrina Delesus
Martin Kravet
Rohert Balachandran

Michaet Roberts

ext

ext

ext.
ext.
ext.

ext.

ext.
ext.
ext.

ext.

ext.

ext.

ext.

ext.

ext.

exi.

ext

.0916
. 0906

5939
2039
2863
0913

0505
0903
0908
0907

0902

5375
6162
0509
0999

L0910

mbenner@royalabstract.com
scamilo{@royalabstract.com
jfiguercaf@royalabstract.com
ngeorgiouw@royalabstract.com
Igregory(@royalabstract.com

nquinn@royalabstract.com

velarke@royalabstract.com
herreich{@royalabstract.com
dgelbert@royalabstract.com

mgleason@royalabstract.com

cmargareten(@royalabstract.com

Igregory{@royalabstract.com

mbasalatan@@royalabstract.com
sdejesus@royalabstract.com
mkravet@royalabstract.com
rbala@royalabstract.com

mroberts@royalabstract.com

12/21/
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Fidelity National Title Insurance Company
Title No: 914218

CERTITFICATION PAGE 1 OF 1

[#]

Effective date: 3/27/2021

Redated: by

Policy or Policies to be issued:

NONE — ABSTRACT ONLY

THIS COMPANY CERTIFIES that a good and marketable tifle to the premises described in Schedule
A, subject to the liens, encumbrances and other matters, if any, set forth in this certificate may be
conveyed and/or mortgaged by:

Wainwright House, Inc.

Which acquired title from Wainwright House, Tnc. by deed dated 1/13/2012 and recorded 2/8/2012 as
Control No. 520093398,

NOTE: Conveys subject bremises and more.

Premises described ir Schedule “A™ are known as:

Address:
PARCEL A: 260 Stuyvesani Avenue, Section 153.18 Biock 1 Lot 1 County: Westchester
Rye, NY City: Rye
PARCEL B: 270 Stuyvesant Avenue, Section 153.18 Block 1
Rye, NY Partof Lot 2
For any questions, please contact: Royal Abstract of New York LLC

125 Park Avemue, Suite 1610
New Yorl, NY 10017

Tel:  (212) 376-0900

Fax: (212)376-0911




NYSCEF DOC. NO. 3

RECETVED NYSCEF: 12,
Fidelity Natienal Title insurance Company :
Title No: 914218

SCHEDULE A
DESCRIPTION OF PREMISES PAGE 1 OF 2

PARCEL A:

ALL THAT CERTAIN plot, piece or parcel of land, situate, lying and being in the City of Rye, County of
Westchester and State of New York, bounded and described as follows:

BEGINNING at a point on the westerly line of Smyvesant Avenue, which point is 283.20 feet from the
northeasterly corner of the premises hereby conveyed and the southeasterly comner of the premises
conveyed by Laura Wallace Wainwright and J. Mayhew Wainwright, her husband to Marie MacL.ean by
deed dated 10/9/1928 recorded in the Office of the Register of Westchester County in Liber 2890 of Deeds
at Page 422, on 10/15/1928; and

RUNNING THENCE along the western side of Stuyvesant Avenue, South 26 degrees 03 minutes 00
seconds Wast, 81,27 fect to a point;

THENCE again South 26 degrees 08 minutes 00 seconds West, 40.10 feet to a point;

THENCE on a curve to the right with a radius of 369.65 feet for a distance of 78.63 feet to a point;
THENCE North 63 degrees 52 minutes 00 seconds West, 450.00 feet to a point along said Milton Harbor;
THENCE Nouth 17 degrees 37 minutes 00 seconds East, 128.65 feet along said Milion Harbor

THENCE North 34 degrees 08 minutes 00 seconds Hast, 86.35 feet to a point, said point is the division line
of Section 153.18 Block 1 Tax Lots 1 and 2;

THENCE along said division line, South 62 degrees 13 minutes 31 seconds East, 465.59 feet to the point
and place of BEGINNING.

For Information Only: Said premises are known as 260 Stuyvesant Avenue, Rye, NY and designated as
Section 153.18 Block 1 Lot 1 as shown on the Westchester County Land and Tax Map.

PARCEL B:

ALL THAT CERTAIN plot, piece or parce! of land, situate, lying and being in the City of Rye, County of
Westclhiester and State of New York, bounded and described as follows:

BEGINNING at a point on the westerly line of Stuyvesant Avenue, which point is the northeasterly corner
of the premises hereby conveyed and the southeasterly corner of the premises conveyed by Laura Wallace
Wainwright and J. Mayhew Wainwright, her husband to Mari MacLean by deed dated 10/9/1928, recorded
in the Office of the Register of Westchester County in Liver 2850 of Deeds, at Page 422 on 10/15/1928;
and

For conveyancing only, if intended to be conveyed: Together with all rights, title and interest of, in and to
any streets and roads 2butting the above described premises, to the center line thereof.

15/21/20




RECEIVED b
Fidelity National Title Ensurance Company :
Title No: 914218

SCHEDULE A
DESCRIPTION OF PREMISES PAGE 2 OF 2

RUNNING THENCE along the westetly side of Stuyvesant Avenue, South 26 degrees 08 minutes 00 |
seconds West, 283.20 feet to the division line of other property of Wainwright House and the division line ]
between Section 152.18 Block 18 Lots 1 and 2;

THENCE along said tax lot division, North 62 degrees 13 minutes 31 seconds West, 465,59 feet to a point
on Milton Harbor;

THENCE along Milton Harbor, North 34 degrees 08 minutes 00 seconds East, 165.49 feet to a point;
THENCE North 41 degrees 37 minutes 00 seconds East, 110 feet to a point;

THENCE South 63 degrees 52 minutes 00 seconds East, 413 feet to the point and place of BEGINNING.

EXCEPTING THEREFROM so much of the premises that was conveyed by Wainwright House, Inc. to
Robert L. Alexander and Elizabeth C. Alexander, as Trustees of the Robert L. Alexander Revocable Trust
dated March 15, 2005 and Robert L. Alexander and Elizabeth C. Alexander, as Trustees of the Elizabeth
C. Alexander Revocable Trust dated March 15, 2005 by deed dated 6/26/2014 and recorded 7/16/2014 as
Control Nol, 541923548, bounded and described as follows:

BEGINNING at a point on the westerly line of Stuyvesant Avenue, which point is 464.06 feet from the
northeasterly corner of the premises hereby conveyed and the southeasterly corner of the premises
conveyed by Laura Wallace Wainwright and J. Mayhew Wainwright, her husband to Marie MacLean by
deed dated 10/9/1928, recorded in the Office of the Register of Westchester County in Liber 2890 of
Deeds at Page 422 on 10/15/1928; and

RUNNING THENCE south along the western side of Stuyvesant Avenue on a curve to the right with a
radius of 369.65, the initial radial of which bears South 54 degrees 38 minutes 45 seconds along said curve
for an arc length of 19.14 feet to a point;

RUNNING THENCE North 63 degrees 52 minutes 00 seconds West, 450.00 feet to a point along Milton
Harbor;

THENCE North 17 degrees 37 minutes 00 seconds East, 19.01 feet along said Milton Harbor to a point;

THENCE South 63 degrees 52 minutes 00 seconds East, 456.38 feet to the point or place of BEGINNING.

For Information Only: Said premises are known as 270 Stuyvesant Avenue, Rye, NY and designated as
Section 153.18 Block 1 Part of Lot 2 as shown on the Westchester County Land and Tax Map.

For conveyancing only, if intended to be conveyed: Together with all rights, title and interest of, in and to
any streets and roads abutting the above described premises, to the center line thereof.




RECZIVED NYSCEF:
Fidelity National Title Insurance Company
Title No: 914218

SCHEDULE B
PAGE 1 OF 4

THE FOLLOWING matters will appear in the policy as exceptions from coverage, unless disposed of to the Company’s
satisfaction prior to the closing or delivery of the policy:

DISPOSITION

10.

1.

Taxes, tax liens, tax sales, water rates, sewer rents and assessments set forth in Tax Search schedule
herein.

Mortgages returned herein ( See within ). Detailed statement on Mortgage Schedule(s) within.

In the absence of a guaranteed survey, Compaiy will not certify as to the courses, distances,
dimensions or boundaries of the within described premises, and will except any state of facts an
accurate Survey may show.

or
Survey exceptions set forth on Survey Reading Schedule herein.

Rights of tenants or persons in possession.
Notes and Easements as shown on map filed 7/15/2014 as Map No. 28786, [S¢e Exhibit A)

Restrictive Covenants contained in Deed made by Mary W. Purdy to James M. Tucker dated
2/10/1879 and recorded 11/21/1870 in Liber 756 of Deeds Page 432. (Sce Exhibit B)

Right of Way as recited in Deed made by James M. Tucker to James M. Field dated 9/1/1870 and
recorded 11/21/1870 in Liber 756 of Deeds, Page 442. {S¢e Exhibit )

Restrictive Covenants contained in Deed made by Mary W. Purdy to Eliza McCauley dated
2/19/1870 and recorded 1/26/1872 in Liber 795 of Deeds, Page 248. {S¢¢ Exhibit )

Fasement Agreement made by and between Robert L. Alexander and Elizabeth C. Alexander,
Trustees of the Robert L. Alexander Revocable Trust dated March 15, 2005 and Robert L.
Alexander and Elizabeth C. Alexander, Trustees of the Elizabeth C. Alexander Revocable Trust
dated March 15, 2005 and Wainwright House Inc. dated 6/26/2014 and recorded 7/16/2014 as
Conirol No. 541763718. {8¢e Exhibit £}

License Agreement made by Robert L. Alexander and Elizabeth C. Alexander, as Trustees of the
Robert L. Alexander Revocable Trust dated March 15, 2005 and Robert L. Alexander and Elizabeth
C. Alexander, as Trustees of the Elizabeth C, Alexander Revocable Trust dated March 15, 2005 and
Wainwright House Inc. dated 6/26/2014 and recorded 7/17/2014 as Control No. 541843180,

See Exhibit ¥

No title is insured to any land lying beiow the present or former high water line of Milton Harber,
its arms, branches or tributaries by whatever name called.




NYSCEF DOC. NO.

Fidelity National Title Insurance Company

Title No: 914218
SCHEDULE B
PAGE 2 OF 4

12.

14.

5.

16.

17.

18,

19.

20.

21.

Except the rights of the United States Government o establish harbor, bulkhead, or pierhead lines or
to change or alter any such existing lines, and to remove, or complete the removal of fill and
improvements thereon, {including buildings or other structures) from land lying below the present
or any former high water line of Milton Harber, its arms, branches or tributaries by whatever name
called, without compensation to the insured.

Rights of the People of the State of New York or City of Rye in those portions of the premises
below the present or any former high water line of Milten Harbor, its arms, branches or tributaries
by whatever name called.

Riparian Rights and Easements of others to and over Milton Harbor but policy does not insurc any
Riparian Rights or Eassments in favor of the owner of the premises herein.

Rights of the public generally to and over those lands lying below the present high water mark of
Milton Harbor.

Variations between the location and/or the dimensions of the subject premises as shown on the Tax
Map and as described in Schedule A herein. ' '

Assignment of i.eases and Rents made by Wainwright House, Inc. to Webster Bank, National
Association dated 1/13/2012 and recorded 2/8/2012 as Control No. 520193111

A) Released by part of Tax Lot 2 by Partial Release of Assignment of Leases and Rents made
by Webster Bank, National Association dated 6/26/2014 and recorded 7/17/2014 as Control
No. 541953098,

Assignment of Leases and Rents made by Wainwright Hoﬁse, Inc. to Webster Bank, National
Association dated 1/13/2012 and recorded 2/8/2012 as Control No. 520193116.
{originally affected all of Lot 2) '

A) Released by part of Tax Lot 2 by Partial Release of Assignment of Leases and Rents made
by Webster Bank, National Association dated 6/26/2014 and recorded 7/17/2014 as Control
No. 541953100.

Assignment of Leases and Rents made by Wainwright House, Inc. to Webster Bank, National
Association dated 10/27/2015 and recorded 11/5/2015 as Control No. 553013625,
{Affects Parcels A and B)

Note: Tax search herein reveals that the premises are serviced by a private waler company.
Updated water bills should be furnished at or prior to closing.

The premises in Schedule "A" are listed as totally exempt from taxation at the present time, but said
exemption is subject to the discontinuance of such exemption and the restoration of taxes from the
date of the transfer of title. The policy will except the possible lien of restored taxes, if any.
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o Fidelity National Title Insuranee Company === 0oy

SCHEDRDULE B
PAGE 3 OF 4

Title No: 914218

22,

23,

24.

23.

26.

28.

29,

Proof is required, satisfactory to the Company, showing the death of Laura Wallace
Wainwright (to be established by a death certificate) and whether the decedent died testate or
intestate, I testate, Company must be advised of the county in which the will was probated. If
intestate, a full and complete family history must be furnished to the Company prior to
closing, Such family history must be by an affidavit from some person ot persens closely
related to the decedent by bicod.

Devolution of title beiween Laura Wallace Wainwright, grantee in the deed from J. Mayhew
Wainwright dated 4/12/1932 and recorded 6/27/1933 in Liber 3320 of Deeds, Page 288, and
Fonrose Wainwright Condict, the grantor in the deed to Wainwright House, Inc. dated
5/18/1951 and recorded 5/23/1951 in Liber 4984 of Deeds, Page 365 must be produced and
considered and gquestions arising there from be disposed of.

Judgment searches against the name, Wainwright House, Ine., completed in the Westchester
County Clerk's Office, disclosed no returns.

Federal Tax Lien searches against the name, Wainwright House, Inc., completed in the
Westchester County Clerk’s Office, disclosed no returns.

A banlruptey search was completed in the Office of the Clerk of the United Staies Bankruptcy
Court of the Southern Pristrict of New York, against the name, Wainwright House, Inc., which
disclosed no returns.

Patriot Name Swearch against the name, Wainwright Horse, Inc., disclosed no returns,

For Information Only: Uniform Commercial Code Financing Statement searches against the name,
Wainwright House, Inc., completed in the New York State Secretary of State's Office (as of
4/5/2021) disclosed no returns.

Uniform Commercial Code Financing Statement searches against the subject premises, completed
in the Westchester County Clerk’s Office, disciosed no returns,




~ RECEIVED NYSCEF: 12

Fidelity National Title Insurance Company

Title No: 914218

SCHEDULE B
PAGE 4 0OF 4

3.

RE: Wainwright House, Inc., a Not-For-Profit corporation

A)

B)

C)

D}

E)

The certificate of incorporation of Wainwright Fouse, Inc. and any amendments thereto,
must be submitted for review prior to closing.

The by-laws of Wainwright House, Inc. and any amendments thereto, must be submitted
for review prior to closing.

Proof is required that the premises described in Schedule "A" do not constitute all or
substantially all of the assets of Wainwright House, Inc., a Not-For-Profit Corporation.

If the premises described on Schedule A constitute all or substantially all the assets of
Wainwright House, Inc., then:

i A meeting of the members entitled to vote must be held and the sale, lease or other
disposition must be approved by a vote of two thirds of the members.

ii. If there are no members entitled to vote thereon, such sale Jease or other disposition
shall be authorized by the vote of at least two-thirds of the entire board, provided
that if there are twenty-one or more directors, the vote of a majority of the entire
koard shall be sufficient.

iii.  Ifthe corporation is, or would be if formed under the Not-For-Profit corporation law,
e classified as a charitable corporation (formetly type B or C corporation) under
Section 201 (Purpose), such sale, lease, exchange of other disposition shall in
addition require approval of the Attorney General or appropriate order of the
Supreme Court. The closing deed/lease/document should recite that same is made in
accordance with such approval/order.

If the Premises described in Schedule A DO NOT constitute all or substantially all the
assets of Wainwright House, Ine., then such sale, lease or other disposition must be
authorized by the vote of a majority of directors of the board or of a majority of a
committee authorized by the board.

This report prepared as an abstract only; no policy of title insurance to be issued. If a policy
of title insurance is required, the Company must be advised and appropriate exceptions
and/or requirements may be raised.

NOTE: DISHONORED CHECKS

Because of problems we have had with dishonored checks, no uncertified checks in excess of
$1,000.00 will be aceepted at closing unless approved by company personnel. Under no
circumstances will third party or seller’s checks be accepted in any amount.




MUNICIPAL DATA = s
A ~—— SERVICES e Fax - (718) B15-9101

www. munidata.com

Set forth below are the unpaid taxes, water rates, assessments which are properly filed and indexed fiens
as of the date of this search.

County: VWestchester Title Number: ROYAL 914218
Swis Code: 551400
Town/City: City of Rye Area: City of Rye City of
Address: 260 STUYVESANT AVENUE Owner: WAINWRIGHT HOUSE INC
School Dist: RYE CITY Tax Class: 620 Religious
District: Acreage: 3.03
Section: 153.18  Account#:
Block: 1 Land AV:  $13,300
Lot: 1 Total AV: $40,000
Exemptions:$40,000 NON-PROFIT
2020/2021 SCHOOL TAX $.00 YEAR: 7/1-6/30
1st Payment $.00 EXEMPT DUE.; 8M1
2nd Payment - §.00 EXEMPT DUE.: 11/1

ESTIMATED TAX WITHOUT EXEMPTION § 26,099.08

2021 COUNTY TAX $1172.13 OPEN YEAR: 1/1-12/31
| | DUE.: 51

TAX IS FOR SEWER CHARGES ONLY
ESTIMATED TAX WITHOUT EXEMPTION § 9,997.50

2021 CITY TAX $30,283.67 OPEN+PEN Y’EAR: 1/1-12131
DUE.: 2/1

TAX 1S FOR ENERGY IMP CHARGES ONLY
ESTIMATED TAX WITHOUT EXEMPTION § 37,808.87

2020 CITY TAX $30,293.67 OPEN+PEN
WATER ACCOUNT # PRIVATE

Qur policy does not insure against such ftems which have not become a fien up to the date of the policy ar installments due after the date of the policy. Nekher cur
tax search nor our policy covers any part of steeets on which the premises to be insured abut. Recent payments of any open items returmed on this tax search may not
be reflected on the public records. Theradore, please request the seller or berrawer to have receipts for bills available at the closing.

MUNICIPAL DATA SERVIGES, INC.

(I Continued onnextpage.. 3734377 12744279

Page: 1 of 2

;ﬁﬁﬁ&%@@ e




NYSCEF DOC. NG

Continued

————— SERVICES ——— -

tate#is!anr{ NY_10307

T e Ay 12/ 10

Phone — (718) 815-0707
Fax— (718] 815-9101
wvww.munidata com

Set forth betow are the unpaid taxes, water rates, assessmenis which are properly filed and indexed liens

as of the date of this search.

County: Westchester

SEARCH DATE: 4/22/2021
SUBJECT TO CONTINUATION

PAYMENT INFORMATION

Titie Number: ROYAL 914218

SCHOOL TAX COLLECTOR
Receiver of Taxes

Rye City School District

411 Theodore Fremd Avenue
Rye NY, 10580

Telephone: 914 967-6100

Cur policy does not insure against such items which have not beceme a fien up to the date of the policy or inslaliments due afler the date of the policy. Neither our

tax search nor our policy covers any part of sireets on which the premises fo be insured abut. Recent payments of any open ilems returned on this tax search may not

COUNTY TAX COLLECTOR
Receiver of Taxes

City of Rye

1051 Boston Post Road

Rye NY, 10580

Telephone: 914 987-7305

- CITY TAX COLLECTOR

Receiver of Taxes

City of Rye

1051 Boston Post Road
Rye NY, 10580
Telephone: 914 967-7305

be reflectsd on the public records. Therefore, plesse request the seller or borrower to have recsipts for bills available at the closing.

MUNICIPAL DATA SERVICES, NG,

Page: 2 of 2

3734377

12744279
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25HRGREVER: Jhkn 12
Sraten Island, NY 1030
Phone - (718} 8150707
Fax - (718} 815-9101
wewrw.munidata.com

e SERVICES ——

Set forth below are the unpaid taxes, water rates, assessments which are properly filed and indexed liens
as of the date of this search.

County: Westchester Title Number: ROYAL 914218/A
Swis Code: 551400
Town/City: City of Rye Arsa: City of Rye City of
Address: 270 STUYVESANTAVENUE Owner: WAINWRIGHT HOUSE INC
School Dist: RYE CITY Tax Class: 210 One Family Dwelling
Disftrict: Acreage: 2.07
Section: 153.18  Accounts:
Block: 1 Land AV:  $41,600
Lot: 2 Total AV:  $71,850
Exemptions:3$71,850 NON-PROFIT
2020/2021 SCHOOL TAX $.00 o YEAR: 7/1-6/30
1st Payment $.00 EXEMPT : DUE.. 81
2nd Payment $.00 EXEMPT DUE.: 111

ESTIMATED TAX WITHOUT EXEMPTION § 46,880.48

2021 COUNTY TAX $2,105.44 OPEN YEAR: 1/1-12/31
DUE.: 51

TAX 1S FOR SEWER CHARGES ONLY
ESTIMATED TAX WITHOUT EXEMPTION $ 15,852.56

2021 CITY TAX $1,683.54 OPEN+PEN YEAR: 1/1-12/31
DUE.: 211

TAX I8 FOR ENERGY IMP CHARGES ONLY
ESTIMATED TAX WITHOUT EXEMPTION $ 15,182.71

WATER ACCOUNT # PRIVATE

Qur policy does not insure agalnst such #ams which have nol become a lier up to the date of the policy or instaliments due after the date of the policy. Neliher cur
tax search nor our policy covers any part of streets on which the premises io be insurad abut. Recent payments of any open items retumad an this tax search may not
he reflzcted on the public records. Therefore, piease request the selier or borrower fo have receipte for bills available at the closing.

MUNICIPAL DATA SERVICES, INC,

Imlmumlmii m ill Continued on next page.. 3734695 12746227

Page: 1 of 2
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MUN ICIPAL G

e SERVECES ———

Continued

- Staten islend, NY 10301
Phone ~ (718} R156-0707
Fax — (718} 815-9101
www.munidata.gom

Set forth below are the unpaid taxes, water rates, assessments which are properly filed and indexed liens

as of the date of this search.

County: Wesichester Title Number: ROYAL 914218/A

SEARCH DATE:  4/22/2021
SUBJECT TO CONTINUATION

PAYMENT INFORMATION

SCHOOL TAX COLLECTOR COUNTY . TAX COLLECTOR
Receiver of Taxes - Receiver 6f Taxes

Rye City School District City of Rye

411 Theodore Fremd Avenue 1051 Boston Post Road

Rye NY, 10580 Rye NY, 10580

Telephone: 914 967-5100 Telephone: 914 967-7305

CITY TAX COLLECTOR
Receiver of Taxes

City of Rye

1051 Boston Post Road
Rye NY, 10580
Telephone: 914 967-7305

Our policy does not insure against such items which have nof become a lien up to the date of the policy ar instaliments due after the date of the policy. Neither our

tax search nor our policy covers any part of siresis on which the premises to be insured abut. Recent payments of any open ftems returned on this tax search may not

be reflecled on the public records. Therefors, plaase request tha seller or borrower to have receipts for hitls available st the closing.

MUNICIPAL DATA SERVICES, INC.

Page: 2 of 2

3734685 12746227
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Fidelity National Title Insurance Company

Titke No: 914218

MORTGAGE SCHEDULE PAGE 1 OF 1

DISPOSITION

A.  Mortgage and Security Agreement in the original principal amount of $300,000.00 made by
Wainwright House, Inc. to Webster Bank, National Association dated 1/13/2012 and recorded
2/8/2012 as Control No. 520193109, (Originally affected Parcel B and more}

Mortgage Tax Paid: § 3,900.00

1. Said morigage A was released from part of Tax Lot 2 by Release of Part of Mortgaged Premises
made by Webster Bank, National Association dated as of 6/24/2014 and vecorded 7/17/2014 as
Control No. 541953075,

B.  Mortgage and Security Agreement in the original principal amount of $300,000.00 made by
Wainwright House, Inc. io Webster Bank, National Association dated 1/13/2012 and recorded
2/8/2012 as Control No. 520193113, {Originally affected Parcel B and more)

Mortgage Tax Paid: $ 3,900.00

1. Sazid mortgage B were released from part of Tax Lot 2 by Release of Part of Mortgaged
Premises made by Webster Bank, National Association dated as of 6/24/2014 and recorded
7/17/2014 as Control No. 541953092,

2. Said mortgages A and B were consolidated to form a single lien in the amount of 4244,851.38
by Agreement Consolidating and Modifying Mortgages and Notes, Security Agreement and
Assignment of Rents made by and between Wainwright House, Inc. and Webster Bank,
National Association dated as of 1/1/2019 and recorded 10/18/2019 as Control No. 592903459,

C.  Mortgage and Security Agreemeni ih. the original principal amount of $283,000.00 made by
Wainwright House, Inc. to Webster Bank, Nationat Association dated 10/27/2015 and recorded
11/5/2015 as Control No. 553013616, (Affects Parcels A and B)

Mortgage Tax Paid: § 3,679.00

This scheduie does not purport to show all terms and provisions of the martgage or other documents. We suggest you contact the
mortgagee for additional infarmation concerning these instruments and for any cther unrecorded agreements affacting the above.
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" Fidelity Naticanal Title Insurance Company Co "
Title No. 914218

MUNICIPAL, DEPARTMENTAL AND OTHER INFORMATIONAL SEARCHES
Any searches or retums reported herein are furnished FOR INFORMATION ONLY. They will not be insured
and the company assumes no liability for the accuracy thereof. They will not be continued to the date of closing.

NOTE: ANY QUESTIONS CONCERNING THE ITEMS SHOWN HEREIN AND FURTHER INQUIRIES YOU
MAY HAVE SHOULD BE ADDRESSED DIRECTLY WITH THE MUNICIPAL SEARCH COMPANY.

THE FOLLOWING MUNICIPAL SEARCHES HAVE BEEN ORDERED FOR THIS REPORT AND ARE
ATTACHED HEREWITH UNLESS OTHERWISE INDICATED:

NONE REQUESTED

T
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RECETY,

The Offica of the' Westchester Courfy Clark: This page s part of the instrurnant; the Courty Glark wi

teiy on the information pravidad on this page for puiposes of indexing this instrument. Yo the bast of

subimitter's knowiedge, the ik inad on this Fecording and Endarsement Gover Page is
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W wah the Ink ialngd i the at
*520003398DEDCO13*
Westchester County Recording & Endorsement Page
Submitter Information

Name: STATEWIDE ABSTRACT CORF Phone: 914-683-5300

Address 1} 202 MAMARONECK AVENUE Fax: 914-683-5005

Address 2; . Emall: MUSAVICH@STATEWIDEA.COM
City/State/Zip:  WHITE PLAINS NY 10601 Reference for Submitter: sa-109842

Corttrol ijber: 520083388

“Document Details
Dosument Type: Deed (DED)

Package 1D: 2012010906193001001 Document Page Count: 4 Total Page Count: &
Parties ] Acdttionai Parties on Continuation page
18t PARTY 2nd PARTY
10 WANWRIGHT HOUSE iNG - Gther i: WAINWRIGHT HOUSE ING - Qther
2 2:
Pg-operty E Addlticnat Properties on Contlnuation page
Street Address: 270 STUYVESANT AVE Tex Designation: 183.18-1-2
City/Towr: RYE GITY Village:
Cross- References L] Aqditional Cross-Rets on Continuation page
1 2 3 4:
Supporting Documents
1: AP-5217 2; TP-584 :
Recording Fees Morigage Taxes
Statutory Recording Fee: $40.00 Documerit Date:
Page Feezg $25.00 Mortgage Amount:
Cross-Referencs Fes; $0.60
Morigage Affidavit Filing Fee: $0.00 Basic: $0.00
| RP-5217 Flling Fee: | §12500  Westohestor: $0.00
TP-584 Filing Fee: $5.00 Additional: $0.00
MTA: $0.00
Total Recording Fees Paid: $195.00 Special; $0.00
Transfer Taxes Yankers: $0.00
Consideration: $0.00 Total Mortgage Tax: $0.00
Transfer Tax: $0.00
Mansion Tax: $0.00 Dwelling Type: Exempt: [
Transfer Tax Number; 37875 Serial #;

RECORDED IN THE OFFICE OF THE WESTCHESTER COUNTY CLERK
Recorded: < D2/08/2012 at 05:28 PM

Control Number: 5200623300
Witness my hand and official seal

Yimothy O.fdoni
Westchester County Clork

Record and Return To
[] Pick-up at County Clerk's office

MICHAEL GETHIAN ESQ
445 HAMILTON AVE SUITE 1102

WHITE PLAING, NY 10601

T
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Westchester County Recording & Endorsement Page
Document Details
Control Number: 520003398 Documant Type: Deed (BED)
Packaga*‘{D: 2012010900193001001 Document Page Court: 4 Total Page Count:
Properties Addendum

260 STUYVESANT AVE 10580 RYECTY 1531811
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021
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f%’f L{
THIS INDENTURE, made the  day of January, in the year 2012

BETWEEN Wainwright House, Inc. whose principal place of business is 260 Steyvesant Avenue, Rye, New York 10580

party of the first part, and Wainwright House, Inc. whose principal place of business is 260 Stuyvesant Avenue, Rye, New York
10580
party of the second part,

WITNESSETH, that the party of the first part, in consideration of

Ten dollars
paid by the party of the second part, does hereby grant and release unto the party of the second part, the heirs or successors and
assigns of the party of the sccond part forever,

SEE SCHEDULE A PARCEL | AND SCHEDULE A PARCEL 2 ATTACHED HERETO AND MADE A PART HEREQOF

TOGETHER with all right, title and interest, if any, of the party of the first part in and to any streets and roads abutting the above
described premises to the center lines thereof, TOGETHRR with the appurtenances and all the estate and rights of the party of the
first part in and to said premises; TO HAVE AND TO HOLD the premiscs herein granted unto the party of the second part, the
heirs or successors and assigns of the party of the second part forever. -

Being the same,p?emises%juqyeyed by (i) deed, dated July 19, 1983, made by Manufecurers Hanover Trust Company as grantor {0
Wainwright House, Inc., as Oriintee which deed was recorded in the Office of the Westchester County Clerk on Sept 12,
1983 in liber (V861 at page 521 d (iiy deed, dated May 18, 1951, made by Fonrose Wainwright Condict as grantor fo Wiinwrigh
House, Inc,, a¥ Gramtee-whichdeed was recorded in the Office of the Westchester County Clerk on May 23, 1951 in libernd984 at
page 365, Such premises are the same premises as (i) conveyed in part by deed dated May 21,1909 by Margaret L. Catlin as
grantor to J, Mayhew Wainwright as Grantee recorded in the Office of the Registrar of the County of Westchester in liber 2883 a
page 250 on September 18, 1928 and (i) all of the premises conveyed by a deed dated December 16, 1916 by Margaret L. Catlin
as grantor to J. Mayhew Wainwright as Grantee recorded in the Office of the Registrar of the County of Westchester in liber 2883
at page 252 on September 18, 1928,

AND the party of the first part covenants thatthe party of the first part has not done or suffered anything whereby the said premises
have been encumbered in any way whatever, except as aforesaid.

AND she party of the first part, in compliance with Section 13 of the Lien Law, covenants that thé party of the first part will receive
the consideration for this conveyance and will hold the right to receive such consideration as a trust fund to be applied first for the
purpose of paying the cost of the improvement and will apply the same first to the payment of the cost of the improvement before
using any part of the total of the same for any other purpose. The word “party” shall be construed as if it read “parties” whenever
the sense of this indenture so requires.

IN WITNESS WHEREOF, the party of the first part has duly executad this deed the day and year first sbove written.

Wainwright House I

. C.
IN PRESENCE OF: .

O(}ene PepesTreas rgr /
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AMENDED 1/19/12
SCHEDYULE A
eﬁiﬂ,:t

ALL that certain plot, piece or parce! of land, situate, lying and being in the City of Rye, County of Westchester
and State of New York, bounded and described as follows:

BEGINNING at point on the westerly line of Stuyvesant Avenue, which point is 28320 feet from the
northeasterly corner of the premises hereby conveyed and the southeasterly corner of the premises conveyed by
Laura Wallace Wainwright and J. Mayhew Wainwright, her husband to Marie MacLean by deed dated QOctober
9th 1928 recorded in the Office of the Register of Westchester County in Liber 2890 of Deeds at page 422, on
October 15" 1928; and

RUNNWG along the western side of Stuyvesant Avenue, South 26 degrees 08 00" Wesi 81.27 feet to & point;
THENCE again South 26 degrees 08' 00" West 40_.10 feet to a point;

THENCE on 2 curve to the right with a radius of 369.65 feet for a distance of 78.63 fect toa point;

THENCE RUNNING North 63 degrees 52 00" West 450.00 fest to & point along said Milton Harbor;

RUNNING THENCE North 17 degrees 37' 00" East 128.65 feet along said Milton Harbor;

THENCE RUNNIIG North 34 degrees 08' 00" East 86.35 feet to a point, said point is the division line of the tax

lots in Section 153.18, Block 1, Tax Lots T and 2;

* RUNNING THENCE along said division line, South 62 degrees 13' 31" East 465.59 feet to the point and place of

BEGINNING,

'fitle Report A
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STEWART TITLE INSURANCE COMPANY

Fio No, SA-109842

SCHEDULE A PARCEL2

ALL st certain plot, plece or parcel of land, situats, lying mnd belag it e Clty of Rye, County of Wesichester
and State of Wew York, bounded and desoribed as follows:

BEGINNING at a point on the westerty lins of Stuyvesant Avenue, which point is the nostheasterly corney of e
pramises hereby conveyed snd the southeasterly comer of the premises convayed by Laura Wallece Watnwright
and J. Mayhow Wejuwvright, hier husband, to Marle MnclLean by deed dated October 9th, 1928, recorded in the
Office of the Reglster of Westchester County in Liver 2890 of Deeds, at page 422, on Qotober 15th, 1928, and.
Running along the westem side of Stuyvesant Ave Soufh 26 08°00" Wost, 283,20 feet to the divigion line of other
property of Wainwright House and the division iins betwesn tax lots 5+153.12 b-18 Jots } and 2, Running thence
along said tax lot division fine Notth 62 13'31” West 455,59 feot 10 & point on Milton Harbor, Running thence
along Mitton Harbos, North 34 08'00"East 16549 fecitoa point, thence North 41 37°00” Eest 110 festio s
polnt. Rumning thence South 63 32°007 East 413 fest fo the point and place of begioning.
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ACKNOWLEDGEMENT TAKEN IN NEW YORK
STATE

State of New York, County of , B

Cnthe 'dayof in ihe yeor . before mc, the
undersigned, persorally eppeared » persannily known to
wme or proved to me on the basls of satisfactory ovidenee {0 be
the individual(s) whoss name(s) is {are) subscribed to the
within instument and acknowledged to me that hefshefthey
executed the some in hisherfthelr copacity(ies), and ihat by
hisfrerfteelr signature(s) o the instrument, the {ndividual(s), or
the person upon bohulf of which Whe individuai(s) acied,
executed the instrument,

ACKNOWLEDGEMENT BY SUBSCRIBING WITNESS
TAKEN IM NEW YORK STATE

State of New York, County of -

, 88!

On the day of in the year , hefors me, the
undersigned, & Notzry Public In sad for said Sinte, personaily
appeared  , the

subscribing witness to the foregotug instromment, with whom 1
am porsonally aogusinied, whe, being by ms duly swon, did
depose and say thet hershedthey rezideds) in

{if the place of residence 12 i o elty, fnctnde ther street and strzct wunber if any,
thereoixthat he/shefthey know(s)

{¢ be the individual described in and who excouied (e
foregoing mnstrement: that snid subseribing witness was present
and smy snid

exccuie the same; and thet ssid witness of the same Hme
subseribed hisfer/their prane{s) as 2 witness therato

ACKNOWLEDGEMENT TAKEN IN NEW YORK STATE

Wekrehey 5
State of How York, County of 58

v el
On the 13 day of 3 in the year , before me, the

undersigned, personally sppeared

G ¢ e gpe

, personally kngwa to me or proved to mo on the basts of
satlsfactory evidense to be the individual(s) whose name(s} is
{ave) subscribred 10 the within instrument and mknm:flcdged to
me that he/shefthey executed the seme in hisher/their
capasity(ies), and thal by histherithelr slgnature(s) on the
instroment, ibe individual(s), or the persan upon behaif of which
the individual(s) acted, executed the instrument,

. MITCHELL USAVICH
ACKNOWLEDGEMEN

rriietany BuTRIENEY NOR
O odhwast No, 4055776
STATE Oualified in Dutchess Coun

Commission Expires Oct. 2, 20 ij

sState of , Countyof , sst
®{O¢ msert Disteiet of Columbla, Temitory, Possession or
Foreign County)

Onthe dayol  Intheyesr . before me the
undersigned personnlly appeared

Personaily knowe to me orpraved to me on the basls of
satisfhctory evidencs to be the-individuni{s) whose name(s) is
(are) subseribed to the within Instrument and ackrowledged o
e that he/she/they exceuted the same in hisfherftheir
capachiy(ies), that by histhes/their signature(s) on the

instrament, the individual(s) or (ke person upen behalf of which
(he individnal{s) acted, executed the instrumend, and {hat such
Individus! make such appzamnce before the undersigned in the

{add the clty or peliticn] subdivision and the slate or counlry or
other plnce the acknowledgement was taken),

sgemone /1S3 08 /S5 4%

Bargain and Sale Deed BLOCK:  §
{ {
with Covenant o A /
Title No. COUNTY QR TOWN:
0 RETURN BY MAIL TO:
DISTRIBUTER BY

Statewide Abstract Corp,
202 Mamaroneck Avenue
White Plaing, New York 16601
914-6533-5900
Authorized ngent of
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STATE OF NEW YORK, CITY AND COUNTY OF NEW YORK, $8. I, CHARLES B, LOEW, Clerk

. the City and County of NEW YORK, dwelling in the said City, commissioned and

" sworn, and duly authorized t0 take the same.. AND further tha¥ I am well

' 'gignature to: the.sald certificate of proof or acknewledgment is genuine.

- the :tenth‘d&y of Februewy in the year one thousand e ight hundred é.pg geventy
_of New York, party of the first part and ELIZA McCAULEY, the wife of

" part, WITNESSETH that

of or from her husbaid,

(L.8.) C.8. Delsvan, Notary Public, New York City.

of the City and Coux}ty of Wew York, and alse Clerk of the Supreme Court for
the -séﬁ_d Cij:‘y _ané-County the same being a Court of record do hereby certify
that C.ds ﬁEI:EVAHS whose name is subscrived to thecertificate of the proofl
or écknowle_déme:ln‘c .of the annexed instrument, aund thereon written, was ab

the time of taking such proof or acknowlsdgment a NOTARY PUELIC in and for

acguainted with the tandwriting of such Notary and verily believe that the

{N ‘TEYTIMONY WHEREOF I heve hereunto set my hand and affixed the seal of the
said Gourt and county the 22nd day of January 1872«
(1. 8+) Chase Ee Loew, Clerk.

Yol Internal Fivn cents 5 Revenue.
A trus cop:sr of origimﬂ. Deed emd ackmwledgmenﬁ thersof with Clerk's
cartjficate a.{‘.‘bac:he:i reeordad J’an:uary 26th, 1872, at Y. A. Ko

_ Jamea M., Bard, Reg.
MARY wan?dang Lt
EI';IZ’;Q ‘MeCAULEY, 2 THIZS INDENTURE made
BETWEEN MARY W. PURDY, of the Tomn of Rye, County of Westchester, and State

Charles McCauley, ©of gald Town, County and State party of the second




over the aams

-
|
the said party of the first part Ior'v and in ﬂonaideration of the sum of

SEVEN }ITJNI)RED AND FIFTY DOLT, LARS 1awf‘ul money of the Uni’ced states t0 her

in hand paid by the sa.id party of the meond part at or bsfore t;he enaea,ling
and del'lvery 0f thess presents the receipt whereof. is hereby a.eknowledged

_and the said party of the second part her heirs,; executors, a.nd s,dministra-

'tors forever, released and disch&rged ‘from the same by these presenta has

granted; targained, sold, aliened, :]'emiaed, released,; conveyed and confirmed
and by these presents dath grant, -'barga.in, sell, alien; remiss, relea.se
convey and confirm unto the seid. pa.rty of the seaond pa.rt, angd to her heirs
and assigns forever, ALL tha‘b certain lot, of .‘}.a.nd situate in the Town

of RYE, Cownty of Westchédter amd Etate of Few York, boundeds and containing
as i‘-ollows—, te wit. BEGIM!IHG at ﬁtbe sorner formed by the interseet fon of
the goutherly side of Purdy Averue with the easterly alda of JPurchase, streat
and running thence, easterly along tl:zel southerly sida‘ of Puzi'cty Avernue one
hundred (100) feet to land this' day{co'nveyea by the Derty of thefirst part
to J‘a.w.ae My Tuckaer,- thence southprlr along said land: c.onveyed t6 Tucker, on
a 1ine; perpeﬂdicu..a,r %0 Purdy Avenue fifty (50) feet-. thence weaterly, on a
line parellel to Purd;sr Avenue one 'huuo.red (100) fs-et or therea.bour.s to the

eapterly side of f'urcha.se Street, and thence northerly e.}.ong the sasterly -

. side of Purchase Sirset, fif’sy (50) feet or therpa.bouzs tmtbe place of-

neginnin{gn 'PGGT“{('EER with a.l}. the :-:Lg}aua title and 1nterast of the party
of . the firat part to the atreet and\ avenue :Ln front- and ad..jo!.ning said
premises, to the contre, thereof , - .SUB.'.I'ECT to . the right cf wyr of the public

a

|
|_




TOGETHER with-all and singular the tenements hereditaments and appurienarnces

thereunte belonging or ih amywise appertaining and the reversion and
reverslons remainder and remainders, rents, ipsues and profits theraof.

kAHD' ALS0 1l the estate, rlght, title, interest, property possession claim
-and demand whatsoever as well in law a8 ir equity of the said party of the
firat part of in and to the same and-every part and parcel thereef, with

' the aﬁpuxtenaﬁees." TO HAVE AND TO HOLD the above g ranted bargained, andg
descri‘gé& prenises with the appurtenances unto the seld party of the second
paét fher heire, and aseigus to her and their own proper use, benefit and
behoof forevers -~ AND the said Mary Wo Purdy, for herself, her heirs,
axscutors- -and.-adiniﬂistrators doth covenant gr&mt and agree to- and with the
said ‘party of ‘the second part her heirs, and assigns that the said Mary W.
Purdy, at the tims of the sealing and delivery of these presents is lawfully
seized in her:own right of a good absolute and indefeagible estate of in-
heritam"@ in fee simple of and in all and singular the above granted ané
deséribad: premlsés with the appurbenances and ﬁa.a good right full power and
lawful’ suthorlty- to graut, bargain, sell and convey the same in manner
aforess ide - AIT_Z)i‘ﬁfﬁhe.t— the gald party oFf the second pakt her heirs, and asaig:
¢hell and may ab =)l times hersafter peaceably end quietly have hold, ues

tocupy possesy snd enjoy the above granted premises. and every part and parcel

thereoty—with-the -appurienances—without-any -let-sulb trouble molestation

eviction or ctatiirbance of the said perty of the firet part her heirs, &r
assigns or of any %ther'per'eon or persons Lewfully claiming or to claim the

sams,  AND that the game now are free clear discharged and unencumbered




* granted or, intended 80 to ber in’ a.ndl to "the said party of the secend part

- part azd percel hereof, with: the a.ppurtenances uwnte’ the sa.id party eof ths -

I H
of and from atl former and other g!raz_:ts. titles, charges, esbtates, :;rt__i.&gmen-tsl

faxes,'s,ssessments and éncumbrancéé of what nature or kind soever.
A¥D aleo. that the seid party of 'm? first part ang her heirs, and ‘alr and

every persoi or persons lawfully or equitably . deriving any eatate, right,

$idle, or interest of.in or to the hereinbefoxe granted premisea vy from undgx

‘of in trust ‘for hér or them shall and-will at any tima or: ‘times hereafter”

wpon the reasonable redquest and a,t'the proper- coata and chargea in the law
of ‘the gaid party of the zecond pa.:;'h her helirs,. and asaigns make do gnd ex=
ec‘sﬁﬁe or ‘gaizee %0 'be ma.ﬂe" done and l{e'xeéutsd all and every j‘sz.zch further andr
other Lewful and feasdmble" acts, c:on#eyances and asﬂu.‘ranc;es in thé law £or

the vetter and more sffectua.lly vesting and conf irming t'.he prmisel hereby

her hsirs, and a.ssigna forever, as by the said party of the $econd part her
heir B or assigns or her or the:lr cc.unsel leernsd in the 1&W shall ‘be
ressonably advised or required. ‘ [AND the  said Mery We Purcty, and her

heire, the "gbove -described e.nd hpreby granted and relesased 'premises and-every

segond part uer helrs, and assigns e.ga.insﬁ the sailg pa.rty of the £ifst yart

- anihar heira, and aga.ins‘b all and evary person and persons whomaoevar lawfullly

cla'iming_ or to;claimg the ‘same shall iand--will warrant and oy these presents

-heirs, and a.ssigns dof:.:h hersby covenam‘a to and with the saih'. -

forever delend. AND the_sa.id'partyj_of__the sacond part for herself, her
!

3

|
|
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¥ary We Purdy, her helrs, sxecutorsy and adminlstrators that nelther the
gaid ﬁarty of the second part nir her heirs, or asseigns shall and will
at any;time he:e after erect or permit upon any part of the said lot any
_slaughter house g'mith shop, forgs furnace steem engine brase foundary nail
* or 6iher iron-Poundry or any manufactory of gunpowder glue, varnish, vitrel 6
ink or fi;i-pen'ﬁixia-- or for the ’cza.z'nﬂ.:f.ng9 dressing or preparing skind hides or
1}ee._ther or any . Brewery distillery or sny other noxious or dangerous trade
Hr business or any livery s‘aabl‘el or suffer or permit eny intoxiceting liguor
. b0 be s0ld thereon Or tw wse any building upon sald premlses or to let or ledse
the same to be used . for ‘the purpose of selling intoxicating 1liguors, thereon
it being understood that this covenant shall run with the land and shall be
. | inserted in all further deeds of sald premises. IN WITNESS WHEREQF the salg
R o ﬁarty o;f,thé_ first part has hereunto seét her hand and seal, the day and year
sbove written. ’
sealed-and deliversd : ‘ -
in the pressnce of- ‘ MARY W PURDY (Be8.)
e pgrthf the .61’;1’1 and 7th. 1line of last page cOmuerncing with the word ‘Yeract!
aﬁd ending wit.{z the word Ynot® belne cancelled.
Shubael R.: Strange / @
TeSs Inter, Beverue §1 one dollar §l M.W. Py Febe 10th, 1870. ‘
S _STATE OF NIW YQ_RK; COUNTY OF WESTCHESTER, 58« On this fourth.dsy of October

SO . § in the year of our Lord one thousand sight hundred and seventy one, befors me
s _ personally came MARY W. PURVY, %o me known, 0 te the individual described iz
R and whe execubed the within couveyance who scknowl edged she ewxecuted the samg.

- 'shubael R. Strang, Justice of the Pesce.

A trme copy of original Deed and acknowledgment thereof recorded January

26th, 1872, at 10. A.¥.

BB KK %
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EASEMENT AGREEMENT

This Easement Agreement is made this 26 day of June, 2014 by Robert L.
Alexander and Elizabeth C. Alexander, trustees of the Robert L. Alexander Revocable
Trust dated 3/15/05, and Robert L. Alexander and Elizabeth C. Alexander, trustees of the
Elizabeth C. Alexander Revocable Trust dated 3/15/05 (“*Owner™), with an address at 290
Stuyvesant Avenue, Rye, New York, 10580 and Waimwnght House, Inc. {(heremafter
*Neighbor” or “Seller”), with an address at 260 Stuyvesant Avenue, Rye, New York

10580,
WITNESSETH g

WHEREAS, Neighbor has conveyed title to a parcel of land to Gwner, more
, Péﬁi‘%‘ﬂiﬁly 'd,es,cﬁ},’ed,,,m, VScheduie AT attaghed rhereto {the “Premises"),rpursqant to a
contract of sale between Qwaner and Neighbor dated June 26, 2013 (the “Contract™);
WHEREAS, pufsuﬁnt 1o the Comrz;,ct the Owner is required {o provide Setler with
an easement {the “Access Easement™) in favor of the Seller for that portion of the existing
driveway aﬁd all underground utilities, facilities and structures located under that portion
of the existing driveway on the Premises as depicted in the Lot Area Sketch Map attached
hereto as Schedule “B”, and as fiwther depicted on a certain map titled “Properties of
Alexander and Wainwright House, Inc., 260, 270 & 290 Stuyvesant Avenu¢ — Rye, NY,
Apportionment Survey Map”, dated September 16, 2013, prepared by Gerald T.
O'Buckley, LLS, to be recorded with the Westchester County Land Records (the

“Access Easement Area”),

12/21/2021




NYSCEF DOC. NO. 3

WHEREAS, pursuant to the Contract the Owner is required to provide Seller with
a vicw casement (the “View Easement”) in favor of the Seller over a portion of the
Premises as depicted on Schedule “B” atiached hereto and as further depicted on a certain
map titled “Properties of Alexander and Wainwright House, Inc., 260, 270 & 290
Stuyvesant Avenue — Rye, NY, Apportionment Survey Map”, dated September 16, 2613,
prepared by Gerald T. O"Buckley, LLS, to be recorded with the Westchester County
Land Records (the “View Easement Area”); and

WHEREAS, the Easement is solely for the benefit of the Seller and shall not run

with the land or otherwise be assignable by Seller;
NOW THEREFORE, it is agreed between the undersigned as follows:

ACCESS AND UTILITY EASEMENT

1. The Neighbor shall possess an access eagement over, under, across and through

the Easement Arez, contained within the area depicted as “Proposed Access & Utility

Easement” on Schedule “B™ attached he‘reto_

2. The Neighbor shall be permitted to maintain, repair and restore the driveway and
any underground utilities, facilities or structures within the Easement Area in accordance
with the terms of this Agreement {the “Improvements”). The Neighbor shall be solely
responsibie for maintenance and repair of the Improvements, including snow and ice

removal, and the Owner shall have no obligation to perform such responsibilities.
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3. The Neighbor shall defend, reimburse, indemnify and save harmiess the Owner
from and against any and all hiability and damages, and from and against any and all
suits, claims, and demands of every kind and nature, including reasonable counsel fees,
by or on behalf of any person, firm, association or corporation, arising out of or based
upon any accident, injury or damage, which shall or may happen in connection with the
use of the access easement over, across and through the Premises that shall arise as a
result of any negligent act or omission of the Neighbor, or Neighbor's employees, agentis,
licensees, invitees and/or contractors, or shall otherwise involve the use of the driveway
by the Neighbor, or any of Neighbm’slemployees, agents, licensees, invitees and/or
contractors; provided, that thé foregoingb:b]iga:ion of the Neighbor shall not apply in the
event that any such suit, claim or demamd shall be caused by or arise out of any
negligence, intentional or willful act of the Owner. In case any action or procesding i3
brought against the Qwner by reason of any such claim, if elected to by Owner, the
Neighbor shall, at its own cost and expense, resist or defend such action or proceeding by
caunée! .reasonably approved by the Owner im writing, such consent not o be
unreasonably withheld. Notwithstanding the foregoing, the Owner shall retain the right to
retain éounsel directly of Owner’s independent selection and Neighbor shall remain liable
for any reasonable attorney’s fees incurred by Owner in connection with the defense of
any such action or suit,

4. The Owner shall defend, reimburse, indenmify and save harmless the Neighbor
from and against any and all }iability and damages, 2nd from and against any and ali
suits, claims, and demands of every kind and nature, incloding reasonable counsel fees,

by or on behalf of any person, firm, association or corporation, arising out of or based

"
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upon any accident, injury or damage, which shail or may happen in connection with the
use of the access easement over, across and through the Premises that shall arise as a
result of any negligent aci or omission of the Owner, or the Owner’s employees, agents,
licenses, invitees and/or contractors, if the Owner interferes with the Neighbor’s use of
the Easement Area; provided, that the foregoing obligation of the Owner shall not apply
in the event that any such suit, claim or demand shall be caused by or arise out of any
negligence, intentional or willful act of the Neighbor. In case any action or proceeding is
brought againsi the Neighbof by reason of any such claim, if elected to by Neighbor, the
Owner shall, at its own cost and expense, resist or defend such action or proceeding by
counsel reasonably approved by the Neighbor in writing, such consent not to be
unreasonably withheld. Notwithstanding the foregoing, the Neighbor shall retain the right
to ratain counsel directly of Neighbor’s independent selection and Owner shall remain
fliable for any reasonabie attorney's fees incurred by Neighbor in connection with the
defense of any such action or suit.

5. In the event any work fo repair, maintain and/or restore the driveway or the

underground utilities, facilities and structures is required within the Easement Area, as a

pre-réquisite td performing such work (the “Work™), the 'Neigﬁfaor shall procure any
necessary permits from the municipal authorities and the Owner shall be named as an
additional insurad on the liability and workmen's compensation insurance policies of the
contractor responsible for performing the Work, with proof of such insurance being
provided to Owner in advance of the commencement of the Work. In addition, the
Neighbor shall promptly pay all bills and invoices due and owing to any third parties for

the performance of any Work and will not allow any mechanics’ liens to be filed against

12/21/2021
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the Premises. In the evént a mechanics’ lien is filed against the Premises, the Neighbor
shall prompily (within 30 days notice from Owner) have such lien removed of record
either by bonding or otherwise. In the event the Neighbor fails to cause such lien to be
dischargéd of record the Owner as provided in this Agreement, the Owner may do the
same and the Meighbor shall be liable for any costs incurred by Owner in doing so,

mcluding the costs of any bond and reasontable attorneys’ fees incurred by Owner.

VIEW BEASEMENT

6. The Owner hereby grants to Neighbor a View Easement over and across that
portion of the Premises depicted as the “Restricted View Easement Area” on Schedule
“B” attached hereto.

7. The Owner hereby agrees that Owner shall not install, permit and/or maintain any
plantings, statuary, siructures or anty other item or thing in the View Easement Area that
exceeds a height of 48 inches (48”) at any time whatsoever.

8. The Owner acknowledges the intent of this View Easement is to maintain the
sight line so that né water view of the Neighbor will at any time be lessened from the

sight line enjoyed by the Neighbor immediately prior to the date of this Easement.

EASEMENT SOiELY FOR SELLER’S BENEFIT

9. The provisions of this Easement Agreement are solely for the benefit of the
Neighbor and skall only run with the land and be deemed perpetual and binding upon

Owner’s distributees, legal representatives, heirs, successors and assigns, for so long as

12/21/2021
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' Neighbor owns the neighboring property at 270 Stuyvesant Avenue, Rye, New York

10580 (Tax 1D: 153.18-1-2),
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IN WITNESS WHEREOF, the parties have executed this Easement as of the day

and year first above written.

NEIGHBOR: OWNER:

K GHT HﬁﬂﬁE INC.

£

By: CAI% CRAIE/}}/ ze’:aem ROB L. ALEW

ELIZAgETH C. ALEXANDER, Trustee

STATE OF NEW YORK )
) ss.:
COUNTY OF WESTUHESTER )

-----On—-the--zf? day of "Y€ in the year 2014 before me, the undersigned;-a -

Notary Publie in and for said State, personally appeared ROBERT L. ALEXANDER,

personatly known to me or proved to me on the basis of satisfactory evidence to be the
individual whose name is subscribed to the within instrument and acknowledged to me
that they executed the same in their capacities, and that by their signatures on the
instrument, the mdmduais or the person of ent:ty upon behalf of which the individuals

ﬁ :
IOR m
LEC “S?:Qg dite e York otary-Peblig——

ie,
ﬁ“ (2NAG286844 . coun
od in Westches et 7

%.’f;mmm Explres July 28
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Notary Public in and for said State, personally appeared CARQL CRAIG, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual

~~theinstrament. -~

STATE OF NEW YORK )
388
COUNTY OF WESTCHESTER  }

On the Z;(;&v‘ay of Nun€d-  in the year 2014 before me, the undersigned, a
Motary Public in and for said State, personally appeared ELIZABETH C.
ALEXANDER, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose namne is subscribed to the within instrument and
acknowledged to me that they executed the same in their capacities, and that by their
signatures on the instrument, the individuals, or the person or entity upon behalf of which
the individuals acted, executed the instrument.

LEQ K NAPIOR
Notary Public, Biate of New York
No. DZNAGZEEG44 4
Duelified in Westchasier Counly ’ﬁmnry Public _
Commission Expires July 28, 20t 7 [

STATE OF NEW YORK }

COUNTY OF WESTCHESTER )
- Onthe %_“tiay om‘é;ﬂ« in the year 2014 before me, the undersigned,-a

whose name is subscribed to the within instrument and acknowledged to me that they
executed the same in their capacities, and that by their signatures on the instrument, the
individuals, or the person or entity upon behalf of which the individnals acted, executed

SHIRLEY SERNS
Notary Public, Stgte of New Yory
No.01BESG59815
c Quaiified In Putngm County
ammission Expires May29,20 | >
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Title No. 3020-617581
AMENDED O R 3034 {nawd

SCHEDULE "A"

ALL THAT CERTAIN PLOT, PIECE OR PARCEL OF LAND, SITUATE, LYING AND BEING IN THE CITY OF RYE,
COUNTY OF WESTCHESTER AND STATE OF NEW YORK, BOUNDED AND DESCRIBED AS FOLEOWS:

BEGINNING AT POINT ON THE WESTERLY LINE OF STUYVESANT AVENUE, WHICH POINT IS 464.06 FEET FROM
THE NORTHEASTERLY CORNER OF THE PREMISES HEREBY CONVEYED AND THE SOUTHEASTERLY CORNER OF i
THE PREMISES CONVEYED BY LAURA WALLACE WAINWRIGHT AND J, MAYHEW WAINWRIGHT, HER HUSBAND
TO MARIE MACLEAN BY DEED DATED OCTOBER 9TH 1928 RECORDED I THE OFFICE OF THE REGISTER OF
WESTCHESTER COUNTY IN LIBER 2890 OF DEEDS AT PAGE 422, ON OCTOBER 15TH 1928; AND

RUNNING SOUTH ALONG THE WESTERN SIDE OF STUYVESANT AVENUE, ON A CURVE TO THE RIGHT WITH A
RADIUS GF 360.65, THE INITIAL RADIAL OF WHICH BEARS SCUTH 54° 38' 45", ALONG SAID CURVE FOR AN
ARC LENGTH OF 19.14 FEET 7O A POINT; '

RUNNING THENCE NORTH 63 52 DO WEST 450,00 FEET TO A POINT ALONG MILTON HARBOR;
THENCE MORTH L7° 37' 00" £AST 15.01 FECT ALONG SAID MILTON HARBOR TO A POINT;

THENCE SOUTH 63° 57 00" EAST 456.38 FEET TO THE POINT AND PLACE OF BEGINNING.

THE policy to be issued under this report will insure the title to such bulldings and improvements erected on the
prermises, which by law ¢onstitute real property. '

~ FOR CONVEYANCING ONLY: TOGETHER with all the right, title and interest of the party of the first part, of in
and to the land lying in the streat in front of angd =djoining said premises.

afeannd e o ¢

HARFENIST KRAUT & PERLSTEIN LLP
2575 WESTCHESTER AVENUE, #415
PURCHASE, NEW YORK 10577
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LICENSE AGREEMENT

This License Agreement is made this 26" day of June, 2014 by Robert L.
Alexander and Elizabeth €. Alexander, trustees of the Robert L. Alexander Revocable
Trust dated 3/15/05, and Robert L. Alexander and Elizabeth C. Alexander, trustees of the
Elizabeth C. Alexander Revocable Trust dated 3/15/05 (“QOwner™), with an address at 290

Stuyvesant Avenue, Rye, New York, 10580 and Wainwright House, Inc. (hereinafier

“‘Neighbor” or “Selter™), with an address at 260 Stuyvesant Avenue, Rye, New York

10580,
WITNESSETH

WHEREAS, Meighbor has conveyed title 1o a parcel of land to Owner, more
particularly described in Schedule “A” attached hereto (the “Premises”), pursuant to a
contract of sale between Owner and Neighbor dated June 26, 2013 {the “Contract”),

WHEREAS, pursnant to the Contract the Owner is required to provide Seller with

alicense-(the-Livense”)n-favor-of-the-Selier-for-that-portion-of the-existing -driveway === -

“and all underground utilities, facilities and structures located under that portion of the

existing driveway on the Fremises as that is not within the Proposed Access & Utility
Easement Area depicted in the Lot Area Sketch Map attached hereto as Schedule “B” and
as further depicted on a certain map titled “Properties of Alexander and Wainwright
House, Inc., 260, 270 & 290 Stuyvesam Avenue - Rye, NY, Apporiionment Survey
Map”, dated September 16, 2013, prepared by Gerald T. O'Buckley, LLS, to be recorded

with the Westchester Countyv Land Records (the “License Area”); and




¥

WHEREAS, the License is solely for the benefit of the Seller and shall not run

with the land or otherwise be assignable by Seller;
NOW THEREFORE, it is agreed between the undersigned as follows:

1. The Owner hereby grants and the Neighbor hereby accepts a license over, under,
across and through the Premises for those portions of the existing driveway and
underground utilities, facilities and structures on the Premises servicing the Neighbor’s
property that are not contained within the area depicted as “Proposed Access & Ulility
Easement” on Schedule “B” attached inereto‘

2. The Neighbor shall be permitted 1o maintain, repair and restere the driveway and
any underground utifities, facilities or structures (the “Improvements”™) within the License
Area iln accordance with the terms of this Agreement. The Neighbor shall be solely
responsible for maintenance and repair of the Improvements, in¢luding snow and ice
rélhoﬁél, and the Qwner shall have no obligation to perform such responsibilities.

3. Within - four- (4) months the date hereof the Neighbor shall apply for. the

rappmpnata perrmts tO remove those pomons of the Improvemeuts that are the subject of
the aforementioned License (the “Permits”). The Neighbor shall use best efforts to
comply with any requirements to have the Permits issued. Pursuant to the Contract and a
separate Escrow Agreement entered into between the parties, the Neighbor shall have
removed the Improvements from the License Area. This Agreement shall expire by its

on terms upon the one (1) year anniversary of the date the Permits are issued. In the

12/21/2021
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event the Neighbor fails to apply for the Permits or to use best efforts to obtain the
permits as provided herain this Agreement shall be terminable at-will by the Owner.
4, The Neighbor shall defend, reimburse, indemnify and save harmiess the Owner

from and against any and all liability and damages, and from and against any and all

suits, claims, and demands of every kind and nature, including reasonable counse! fees, -

by or on behalf of any person, firm, association or corporation, arising out of or based
upon any accident, injury or damage, which shall or may happen tn connection with the
use of the License over, across and through the Premises that shall arise as a result of any
negligent act or omission of the Neighbor, or Neighbor's employees, agents, licensees,
invitees andfor ccntractofs, or shall otherwise involve the use of the driveway by the
Neighbor, or any of Neighbor's employees, agents, licensees, invitees and/or contractors;
provided, that the foregotng obligation of the Neighbor shall not apply in the event that
any such suit, claim or demand shail be caused by or arise out of any negligence,
intentional or willfu} act of the Owner. In case any action or proceeding is brougit

against the Owner by reason of any such claim, if elected to by Owner, the Neighbor

_.shall, at its own cost and expense, vesist or.defend such action or proceeding by counsel

reasonably af)proved”by the Owner in writing, éuch consénﬁ not té Be unreésonab?jf
withheld. Notwithstanding the foregoing, the Gwner shall retain the right to retain
counsel directly of Owner’s independent selection and Neighbor shall remain liable for
any reasonable atiorney’s fees incurred by Owner in conuection with the defense of any
such action or suit.

5. The Owner shail defend, reimburse, indemnify and save harmless the Neighbor

from and against any and all liability and damages. and from and against any and all

12/21/72021




suits, claims, and demands of every kind and nature, including reasonable counsel fees,
by or on behalf of any person, firm, association or corporation, arising out of or based
upon any accident, injury or damage, which shall or may happen in connection with the
use of the access easement over, across and through the Premises that shall arise as a
result of any negligent act or omission of the Owner, or the Owner’s employees, agents,
licenses, invitees and/or contractors, if the Owner interferes with the Neighbor’s use of
the License Area; provided, that the foregoing obligation of the Owner shall not apply in
the event that any such suit, claim or demand shall be caused by or arise out of any
negligence, intentional or willful act of the Neighbor. In case any action or proceeding is
brought againgt the Neighbor by reason of aﬂjé such claim, if elected to by Neighbor, the
Owner shall, at its own cost and expense, resist or defend such action or proceeding by
counsel reasonably approved by the Neighbor in writing, such consent not to be

unreascnably withheld Notwithstanding the foregoing, the Neighbor shall retain the right

RECEIVED NYSCEF: 12/21/2021

to-retain-counsei-directly-of-Neighbor’s-independent-selection-and-Owner—shall remain
““|iable foi any reasonable attorney’s fees incurred by Neighbor in connection with the

- defense-of any such action or suit..

6. In the event any work to repair, maintain, restore or remove the Improvements i3
required within the License Area, as a pre-requisitc to performing such work (the
“Work™), the Neighbor shail procure any necessary permits from the municipal
authorities and the Owner shall be named as an additional insured on the lability and
workmen’s compensation insurance policies of the contractor responsible for performing
the Work, with proof of such insurance being provided to Owner in advance of the

commencement of the Work, In addition, the Neighbor shall promptly pay all bills and
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invoices due and owing to any third parties for the performance of any Work and will not
allow any mechanics’ liens 10 be filed against the Premises. In the event a mechanics’
lien 1s filed against the Premises, the Néighbor shall promptly (within 30 days notice
from Owner) have such lien removed of record either by bonding or otherwise. In the
event the Neighbor fails to cause such lien to be discharged of record the Owner as
provided in this Agreement, the Owner may do the same and the Neighbor shall be liable
for any costs incurred by Owner in doing so, including the costs of any bond and

reasonable attorneys’ fees incurred by Owner,

LICENSE SOLELY FOR SELLER’S BENEFIT
7. The provisions of this License Agreement are solely for the benefit of the

Neighbor and shall not run with the land,

e e JRBIEAINDER OF PAGE INTENTIONALLY LEFT BLANK




NYSCEF DOC. NG, 3 RECEIVED NYSCEF:

IN WITNESS WHEREOF, the parties have executed this Agreement as of the

day and year first above writien.

NEIGHBOR: OWNER:

gy 3 r.. ,__,f’ - M
By: CAROL CR.Agi}g President ROBERT %me
L) (/1.

ELIZABETH C. ALEXANDER, Trustee

STATE OF NEW YORK )
}ss.:
COUNTY OF WESTCHESTER )

- -On the ffy day of oy Jun€ - inthe year 2014 before me, the undersigned, a-

Notary Public in and for said State, personally appeared ROBERT L. ALEXANDER,
personally known to me or proved to me on the basis of satisfactory evidence to be the
individual whose name is subscribed to the within instrument and acknowledged to me

~that they execuled the same in their capacitics, and that by their signatures on the
* Instrument, the individuals, or the person or éntity upon behalf of which the individuals

acted, executed the instrument,

YOUAT Y R e HE

LEG K NAPIOK
Nutary Public, State of New York
No. 02NAG286844
Qualified in Westcheater Coun
Commission Expires July 29, 2017

12/21/2021
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STATE OF NEW YORK )
) ss.:
COUNTY OF WESTCHESTER )

On the @?an of "Saon € in the year 2014 before me, the undersigned, a
Notary Public in and for said State, personally appeared ELIZABETH C.
ALEXANDER, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that they executed the same in their capacilies, and that by their
signatures on the instrument, the individuals, or the person or entity upon behalf of which
the individovals acted, executed the instrument.

£0 K NAPIOR -
Blotary P‘(mlic. stglzeagfsni:w?mk M .
Mo, O2NA
\Westchoster County ., . _ : —
ggﬁirﬁ?gsggn Eexplres Juiy 29, 20 4 otaty Public B

STATE OF NEW YORK }
) s8.:
COUNTY OF WESTCHESTER 3

O ﬁle&i‘:’ day of < L0\ & in the year 2014 before me, the undersigned, a
Notary Public in and for said State, personally appeared CAROL CRAIG, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual -
whose name is subscribed to the within instrument and acknowledged to me that they

———gxecuted-the-same-in-their capacities;-and-that by-their signatures-on-the-instrument, the
- individuals, or the person or entity upon behalf of which the individuals scted, executed

the instrument.

o~

SHIRLEY BERNS
Notary Public, Stals of NewYork
No, 01BESG59618
Qualifiad in Putnam Caunty
Commission Explras May 23, 2005
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Title No. 3020-617581
AMENDED 0572872014 {nany)

SCHEDULE "'a"

ALL THAT CERTAIN PLOT, PFIECE CR PARCEL OF LAND, SITUATE, LYING AND BEING IN THE CITY OF RYE,
COUNTY OF WESTCHESTER AND STATE OF NEW YORK, BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT POINT ON THE WESTERLY LINE OF STUYVESANT AVENUE, WHICH POINT 1S 464.06 FEET FROM
THE NORTHEASTERLY CORNER OF THE PREMISES HEREBY CONVEYED AND THE SOUTHEASTERLY CORNER OF
THE PREMISES COMVEYED 8Y LAURA WALLACE WAINWRIGHT AND ). MAYHEW WAINWRIGHT, HER HUSBAND
O MARIE MACLEAN BY DEED DATED QCTOBER 9TH 1928 RECORDED IN THE OFFICE OF THE REGISTER OF
WESTCHESTER COUNTY IN LIBER 2890 OF DEEDS AT PAGE 422, ON OCTOBER 15TH 1928, AND

RUNNING S0UTH ALONG THE WESTERN SIDE OF STUYVESANT AVENUE, ON A CURVE TO THE RIGHT WITH A
RADILS OF 369.65, THE INITIAL RADIAL OF WHICH BEARS SOUTH 54° 38' 45", ALONG SAID CURVE FOR AN
ARC LENGTH OF 19.i4 FEET TO A POINT;

RUNNING THENCE NORTH 63° 52' 00" WEST 450.00 FEET TO A POINT ALONG MILTON HARBOR;

THENCE NORTH 17% 37" 00" EASY 19,01 FEET ALONG SAID MILTON HARBOR TO A FOINT;

THENCE SOUTH 63° 52' 00" EAST 456.38 FEET TO THE POINT AND PLACE OF BEGINNING.

THE policy to be issued under this report will insune the title to such buildings and improvements erected on the
pramises, which by law constituste real property.

== RORE CGNVE‘!ANGING DNLEY TOGETRER with all tha rfght title and ifitérest &f the party af the firgt part; of i~ -7

Rednnd 3 KETGR)Y ¢

HARFENIST KRAUT & PERLSTEIN LLP
2975 WESTCHESTER AVENUE, #415
PURCHASE, NEW YORK 10577
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CONRSULT YOUR LAWTER BEFORT SIEKING THIS MHSTRUMENT. YIS INSTRUMENT SHOVLD BE GIE0 BY LAWYIRS QLY.
T ' '
o 0, s .
THIS INDENTURE, made the 1 day of 'L"r a.,u.l , alnctesn hundred and  @ighty-three
H , :

BETWEEN ’ 5

Manufacturers flanover Trust Company, havin i

f E2 ] o an office at
ﬁ_GO‘E:.f:'th Avenua, New York, Wew Yor]f: and James W. Tyson,
residing at 39 Musketaguid Road, Concord, Massachusests

as execotor S of ) the last will and tesament of
Fonrose Wainwright Condict ¢ lote od
Rya 5 Mew York

whodiedon the 2203 day of  Japuary

& Rireteen hundeed and i —tlrEe
party of the Hrat part, and " elghty-three

Wainwright Houge, Inc.
66 Stuyvesant Avenue
Rye, New York 10580

party of the second part,

WIETIESSETH, that the party of the first part, 1o whom letters
testameentacy were issued by the Surragate’s Court,  Weskohester County, New York
an  March 3, 1983 znd by virtne of the gower and sthority given in sud by said tet wi
and estastent, and/as by Article 11 of the Kstates, Fowers and Frusts Law, 2nd in considesation of ©aid
decodent’s gpecific devise of the Fol lowing described premises to
Eamyr
L e party of the second pact, does hereby grant and
seleast Gnta the party of the sond part, the distribiutszs or aucsessors and ssdigns of the perly of the seepnd
part jorever,

ARL that certain glot, plece o7 parced of Landd, with the builburs and dmprovaniets thesson erecied, situzte,
fring 2ud bzing s the  City of Rye, Ouunty of Westchester and State of New York, bo
aryd deseribed as folleows:

ERGINNING at & point on the wosterly line of Stwrmsant Avecve, which point
i the morthessterly comer of the bremises hereby winveysd and the soubheasberly
ooreer of the premises comveyed by Laura Wallaen Baimeright and J. Movhaw
Wainuright, hor husbond, to Marle Maclsan by deed dated October %th, 1925,

1272172021

FEE IS T NG OEFI0E o e Hagister of Westohaster Lonmby iR LiDer 249t of

Deeds, page 422, on Cokobar 15th, 1923, and running thenee along the dividing line
whetwsegn - the premises convayed by JuMavhew Walnuright to Laurs Wallzoe Galnwright -

and the sald premises conveyed by Laura Wellece Walnwright and hushand to Marie

Movlean and along the north odge oF an ancient stone wall north §3° 40F west four

hindred and thivtesh (413) Ffest to high weter mark of Milton Harbor; thence in a

southerly divection along the sald high water mark of Milton Harbor to the
——herthwesterly- comer-of-the-preniss-conveyed-by-Bargaret-In-Catkin-to-Geomiang———
M. Stankon by doad bearing date the 20th day of Havexber, 1818, and mecocded in

\ S 3
w27
Latiap, BA=2

gald-legister ‘ol Tioe In Liber 2130 of Convoyances, poue 235, o wenisr 218t
1916; thanoe along the said land gunvayad to Georgiana #. Stanteon south 637 52°
east four hundred and fifty (450) feast to said westerly side of Stuyvesant Avenuep
thence northeasterly along the sald westerly side of Stuyvesant Avenue t the
point or place of beginning.

The sonip Includipg part of the premises conveyed to J. Mayhow Walmeright, by
Margaret L. Catlin by deed bearing date the 2isk day of May, 1309, and reovsdsd In
the 4ffice of the Reglster of the County of Weskehimter in Liber 2883 of Deeds,
page 250, on the 10th day of Septenber, 1928, and all of premises comveysd to sald
J. Mavhew Walmeight by Margervet L. Catlin be dead baseing date the 16th day of
oouabior, 1916, recorded in the sald office of the Reglater of the Counky of
Westchester in Liber 2883 of deeds, page 252, on the i8th day of Septesbeor, 1928,

TORIHER with the appurtenances and the bulldings theresa arectad and all the
estate end rights of Fonrcse Wainweight Condict in and to the 221 premizes and
the riparian rights of Fonrose Walmwright ondict in the waters of Milten Harbor
ard ail the right, title and interest of Fonrose Walmwrlaht Condict of, In and to
the waters snd land wddsr waber in safd Milkoen Harbor, cpposibs to and adjoinimg
the said shove described pramisas and also 211 the right, title and interest of
Fonrcee Wainweight Condict of, in and to Stuyvesant Awetwse to the center line
therant opposite to and atjoining the premises hereinabove desoribed.
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Being the same premises coweyed by deed daved Anril 12, 1932 made by J.
Maphew Walnwright to Laura Wallace Walmeright which deed was recordsd in khe

Office of the Peglster (now Clerk} of the Qpunky of Westchester on Juns 27, 1933
in Liber 3320 of Deeds at page 288,

ERCEPTING from the sbove duseribed premises, the fellowing descrlbed land and
premises conveyed by Femrose Walnwright Condict ko Walmwright Bouse, Inc, by deed
datad May 18, 1981 and racorded in the Westchester County Clerk’s Office on May
23, 1951 In Liber 4884 of Doeds, page 36%5: :

L that certain lot, piece or parcel of I'amli, situated in the City of Rye,
Oounty of Westchenter and State of How York, bounded and described as follows:

BRGENRIING 3t & point op the westerly side of Stuyvesant Avence distant 200
feet rortheasterly along sald westerly side of Stuyvesant Bvenue from the polnt of
the intersection of said westerly side of Stuyvesant Avenue with ihe boundary line
botween other proparty of Porcnse Welnwright Condict and the adjoining property
now of Formerly of Well Burns Flyna, said beurdary line being the southwsstecly
aide of the pranises conveved by J. Mavhow Halmewight £0 Laura Wallsce Walneright
by deed dated rpeil 12, 1532, and recorded in the office of the Repister {now
Cloik) of the County of Westehaester, in Liber 2300 of Deeds, page 2887 rumning .
theree westerly in a straight line parallel with the said scuthwesterly bourdary
line of said cther propsvty of Fonross Walawright Comdier Lo the hiah waber mack
of Milton Backors thence In a rorthorly direction aleng saild high wabter mevk of
Milton Bzobor to the northwesterly corner of the property conveved by J, Mivhow
Malmmight o Laura Hallaca Wsinwpight by deed dated Apeil 12, 1932, and records
in the oftlos of the Rogister (now Clerk) of the County of Westebester, (v Liber
3320 of Dovds, Poge 2887 thenoe eanterly along said movtheasterly bousdary lise of
sakd preperty conveysd to Lasca Wallace Walmwrlght, 413 fest vo the wostecly side
of Sugvesant Avenuer thenwe southerly along the westerly side of Stuyvesant
Faenue 283,20 Feed more of less to the polnt or place of beginning.

POSETHER with thie appurtensnees and the bulldings therson erected and all the
estete and xights of Fonrose wainwright Condict in and to the said premises and
the piporian rights of Fonrgse Walmeoight Oendict in the waters of Milton Harbor
ard ell ehe vight, title and inverest of Fonrose Walrsaight Condict of, in and Eo
the waters and land usder water in said Rilton Havbor, cppesite to and adjolning
the said sbove described premises and alse all the right, title and interocst of

Walmwriche Copdict of, in and esant Avenue to the center line

ey pd - addatndng-the. rBlnahaua.docoiibed

e The above-described premises hevely conveysd by the party of the first part
“telng subject to. restrictive covenssts oontained in Likers 7562t paje 432 .and 795
at pagie 248 and a vight of way as granted by an instrument from James M. Tuckor ko

. darss He Flald, dated September 1, 1870; recorded Movember 2@, 1870 im Liber ¥55
at page 442, ’

i O gl
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TOGETHER with &l right, ttle and interen, if any, of {ie party of the frst part in and to ARy strests and
reads ebutiing the ghove described premises to the center Hnes dhareot,

TOGETHER with the appurtenatces, and alis aff the ectats whigh the eald drondent hod at the time of
deesdent’s death jn 2aid premises, and olea the esete ihtr:ejn, witizh the party of the fiegt p:u-t has or has power
fo convey or dispese of, whether individually, or by virtue of said wili or ctharyice,

TO BAVE AND TO HOLD ge peezsises herein granted unio the party of the tecond part, the distributess
ar eucneisors oud assigns of the party of the sscond patt forever,

fECm TOgs s

AN e TArty of the first past covenants (hat the party of the first part bas net dome g suffered znything
wherstiy the snid pramives have been {ncsunbered in any way whatever, sxeept as aforessid,

1-85. 2.1t fund do-be. applied -first-for the-purpose-of “puying the eost Bt g ifafTovenent

AND the party of the first pars, in enmpliance with Section 13 of ths Liss Law, envenuts thai the garty of the

first pak will tevetve 1he conelderation for thiz conveyunee and will hold the right to recelve such emsideration

4 will wpaly the

stame-trstto:the payment-of tha sy af HE TG vament B
cihar parpes.

Toe werd “purty” shall be construed as # # yead “prattins” whenever the sense of this indentuze, 5o roquives,
¥ B

I8 WITRERS WHEREOF, the pasty of the first gart has duly execuied s deed the day 25 il
il ' D

=
h

137 PEREENCE uv' ﬂ

= Wdde -

Ea Ba CAZUER TRUST OFFIOER:

Manufacturers Hanove
as exacutor af the W N
Pangosa wai)nwxiqht Condlge, docsased

By:(. “u\wf@%

THelen M. Tl%cma, Vice Prosident

i

i
\,, i Iz é E-x--’(ég_’}‘-w-—-—.
Janey W, ‘I‘ysanm@ie}:sfcutor oF the
++1/af Fonross Wainwright Condigt,
deceused

Siiig any part of the tol of the same far any |k

1
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VENEZIANO & ASSOCIATES

COUNSLLLORS-AT-1LAW

84 BUSINESS PARK DRIVE
surtE 200
ARMONK. NEW YORK 10504

oL (914) 273-1300
mx: (914) 2741303

August 6, 2021
Nicholas Everett, Planning Commission Chair
City of Rye

1051 Boston Post Road
Rye, NY 10580

Via Email Only: planning@ryeny. goy

Re: Wainwright House - Special Permit Opposition

Dear Chairperson Everett & Members of the Commission:

A, INTRODUCTION

. Qur firm represents a group of concerned neighbors that are directly and adversely impacted by the commercial activities
on the Wainwright House, for which Wainwright House now seeks expanded, long-term, continued authorization via
special permit. Those neighbors (Neighbors) are: Sasha and John Galantic - 230 Stuyvesant Avenue, Janet and Jim Kelly -
210 Stuyvesant Avenue, Mary Mundinger - 200 Stuyvesant Avenue, Ben and Jane Rosenstadt - 220 Stuyvesant Avenue,
and Robert and Libby Alexander - 290 Stuyvesant Avenue.

Ve-submit—this—letterin—eppositicn—to-the-issuance—and/orrenewal-of a_special permit which would allow for tented

amplified events at the property. We have previously submitied letters with exhibits on behalf of the Alexanders, and they

Aresincorporated:-herehy reference:—

=and educational-programming,-as was-always-intended. What we-oppose-is the-commercial expansion of.its-on-site uses in..
a manner jgconsisieni with its mission, and jpconsistent with the religious use special permit under which it purports to
operate.

B. GOOD FAITH BY THE NEIGHBORS

The Neighbors have been extremely proactive in seeking to assist Wainwright. The Neighbors made two proposals to

'7 . Wainwright during good faith discussions over the past several months, which would supply Wainwright with the

financial resources to cafry out its mission, without holding these unlawful events.

" One of those proposals offered regular contributions of the Neighbors to Wainwright, and even offered 1o allow a gradual
“ramp-down" of the number of amplified, tented events from their desired number in the current year to none, over a three
" period.

The other proposal was to purchase the Fonwright property surrounding the Wainwright House at fair market value, thus
infusing significant cash into their operation for them to continue operating. Under that proposal, we would transfer the
property to Westchester Land Trust for conservation. The proceeds of this sale could then be vsed by Wainwright for
purposes aligned with their mission,
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We have had multipie follow up conversations with the Wainwright Board which have also included representatives from
Westchester Land Trust. During our last conversation, Wainwright announced their plans to use some of the proceeds of
such a sale to expand the mansion, to which we voiced some concerns. They asked that we give them the opportunity to
show us the architectural renderings of such an expansion. We agreed to wait to see those renderings. Then, instead of
producing those renderings, and despite our continued gocd faith, they notified us they would seek to be on the Pianning
Board agenda as soon as possible, and seek a three vear special permit.

C. REQPENING THE PUBLEC HEARING

The Neighbors are seeking to provide Wainwright with a solution to its present fiscal dilemma. They held off further
developing a record in opposition before this Commission in the expectation that Wainwright was also carrying on these
discussions with its Neighbors in good faith, However, if Wainwright intends to press this Commission for an approval,
the Commission and the public ought to be fully apprised of the alternatives Wainwright has available to it, and
Wainwright's plans for further expansion, Similarly, the Neighbors should have an opportunity to participate in the further
development of the iecord in that regard. before a decision is rendered.

- For that reason the public hearing on this matter should be 1e0pened
D, SUMMARY OF LEGAL ARGUMENTS AGAINST APPROVAL
The starting poini for consideration of this application is to recognize that Wainwright's present and proposed operation is
not permitted as-of-right in the current Residential zone. Therefore, it can only be lawfully operated or expanded without a
use variance is if it qualifies under 2 special permit. It does not.
1. Wainwright is not 3 Religicus Use. Wainwright can only operate expanded, non-residential uses lawfully under

Article VIII of the Rye City Code, Uses Permitted Subject to Additiona! Standards and Requirements, (4), Expansion
~ of Welfare Uses. The Code in that section identifies religious uses as among such "welfare uses." If Wainwright is not

'—%immi$speelal PEFI-CAnor—be— sranted It 15Lﬁankly hlghlyﬂieubtrul that Wamwnght —WESEVEra
religious use. But if'is cértainly fiot a religious use today.

=Furtlerasisalsoseeninthe ™ T"ab}e-"a‘t“"l9Héﬁthere"areﬁonlyTWOﬂrehglouS“ca‘tegorleS*mto’*Whlch Wa’mwnght House
could fall: (1) a religious headquarters [sub-section 10], or (2) a place of worship [sub-section 12].

ligious headquarters"-categorizati

—The "re n requires & parcel sizeof at least 20 acres: Wainwright House cannot
—qualify. - R : : e I

The "religious uses” categorization expressly incorporates the practice of religious wership at the location. As noted
above, Wainwright seems to make a point of being an "irreligious” use, except and until it needs to shoehorn the
religious use info an approval,

Tellingly, Wainwright has never advanced any factual argument for the consistency of its proposed uses with the

context of this Commission’s legal standard of review in considering this application, it would be characterized as a
lack of substantial evidence in the record supporting the issuance of the special permit.

Wainwright’s record consists essentially of some public sentiment on their side and a description of proposed uses
which they argue is consistent with previously issued special permits. They do not engage meaningfully in the
discussion of whether they continue to be the religious use under which the special permit has traditionally been
granted, or whether the neighborhood circumstances and character have changed to become more or less consistent
with the proposed uses.

When Fonrose Wainwright Condict petitioned the City in a letier dated May 8th, 1951 she said:

religious special use permit under which the City Attomey has confirmed they are operating (March 30, 2021). In the
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"Your petitioner, Fonrose Wainwright Condict, is considering giving said premises...to ... the “Lgyman's
Movement,” to be used by it as a home where men may meet to consider and strive to carry out the purpose of the
Lavmen's Movement...

This home is not to be used gs g church, but it will be used as a place of worship from time fo time. [It] will be used

by much smaller groups of people than would g parish house. .. running from 10 to 20 persons.
o sle

There will be no outward appearance of its being used for any purpose substantially different from the uses for
which g private house .. .might be expected to be ysed. (emphasis added}.

The City granted approval on May 8th, 1951 with conditions:

"The approval of this Commission for the granting of a permit for the use of said premises, as herein described.
relates only to this use of said premises by the applicants herein...”" (emphasis added).

As can be readily apprehended, neither the original application for land use entitlements, nor the approval first
granted, conceived of a religious institution which would become a host site for any large commercial event that
sought to book it.

Today, Wainwright's self-professed mission seems almost to gmphgsize its non-denominational, broad and secular
thrust. Upon a visit to their website at htips://www.wailnwright.org/a-mansion-with-a-mission, one can read this
current statement of Wainwright's purpose: '

"For almost 70 years, Wainwright House has been the site of hundreds of conferences, meetings and classes in a
variety of disciplines...

*Upon her death in 1983, Fonrose Wainwright Condict donated the Wainwright House to be used for the
continuation of ber mission. At the time, it was known as the Wainwright House Center for the Development of

Hummﬁ&f:fmiﬂ

Today, Wamwrlght House p]ays host to a vamety of soczal and comomte events The facﬂlttes mclude t!:rree '
' ’ 2 j 7 in s __ 1 I ..L e e
Qrogrmﬂ,g and retrears ’ Wa;nwnght House is ploud to be the oldest non—ploﬁt non—secmr fan hohstlc learnmg 7
center in. the Unlted States." (emphasis added). e S S . S i

_These-are- their-owin_words.. It.is.evident_that, while. Wamwught may. have been inspired by an infetesi in preserving o
Christian moral virtues and temperance, those characteristics werce Tocused hiot on religious exercise, but on bulldmg e
such moral character jn_the workplace, ie., the secular sphere. Into the present day, at best it might be characterized as

an educational and conference center.

This morphing of the activities proposed on the site over time is precisely why special permits have time limits and
renewal requirements; circumstances change. Wainwright was never a religious use, and is even less so now.

~=—= " No special permit for these proposed events is available to Wainwright under the law and the Planning Board does not
have the authority to grang it.

|
2. Even if Wainwrioht was a Religious Use, the Proposed Events Have no Relation to Religioys Exercise. The |
next level of inquiry likewise weighs against approval. Even if the privileges of a religious use are granted, the use i
proposed is not related to the religious use to warrant the preferred. :
While religious uses are entitled to some accommedations (see Metter of Genesis Assembly of God v Davies, 208
AD2d 627, 628, 617 N.Y.8.2d 202 [2nd Dept 1994]), a religious institution is not exempt from local zoning laws and ‘
the zoning application process (see Town of Mount Pleasant v Legion of Christ, Tnc., 21 AD3d 368, 369, 800 :
N.Y.S.2d 34 [2d Dept 20051). |
|
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The tented, amplified events proposed by Wainwright have absolutely no fundamental religious component or
requirement to them. They are simply commercial party bookings. An event could be booked which had a religious
component incorporated, such as a wedding ceremony, but that would be purely coincidental, and would by no means
be a prerequisite to booking the property for the event.

3. Approval of the Special Permit Circomvents the Zoning Cede. [t should be remembered that Wainwright's
initial efforts to legalize these non-religious, tented and amplified events, belie their own knowledge that they are
seeking to operate outside the permitted uses in the Code. Their first approach was to seek a zone change from the
City Council, Wainwright knows it is operating outside the lawful limits of the Code.

The City Councit did not entertain the petition. This failed attempt not only shows that Wainwright knows itself to be
operating outside of the law, but it also undermines its argument before the City Council and this Conumission that
nearby uses such as social and recreational clubs are no more intense uses than they now propose. This "argument”
ignores the fundamental fact that those clubs are in zoning districts where such uses are expressly allowed. In addition
those clubs, such as the Shenorock Shore Club and Covaleigh are substantially larger than the Wainwright parcel, a
fact which is easily verified by your Assessor. Residents bought houses relying upon the known proximity and
intensity of existing club uses on parcels zoned and sized for that purpose.

Further, over the last 25 years, the City of Rye has authorized development of a number of residential mansions,
ranging in price from $1 million-§10 million, within 3 miles of this site. This area of Rye is increasingly defined by
high end, exclusive residential Iiving, These facts make all of the commercialization of the Wainwright house more
inconsistent with the characrer of the area.

Finally, even under the ordinary standards applicable to gzny special permit, set forth at §197-10, Wainwright thils at
least the test under subseciion {1} therein: “The proposed use will be appropriate in the proposed location and will
have no material adverse effect on existing or prospective conforming development, and the proposed site is adequate
in size for the use.” {emphasis added) All of the evidence submitted in this letter and in previous submissions reflect
“that Wainwright cannot meet this standard.

_For these and other reasons, the City Council did not choose to change Wainwright House’s zoging des1gnat10n This

-around the Zoning Code.

““Commission cannot, and should not, usurp the Legislative prerogative by granting a special permit as an "end-run" =

Permit, Under RLUIPA mlmimpahttes are reqmred to relax Iand use restnctxoua for rehgmus uses, in order to
prevent undue interference by the state in the freedom of religious expression. RLUIPA sets forth a three-step inquiry
with respect to any challenged restriction on religious practice in state prisons: 1) Does the restriction substantially
burden religious activity? 2) If so, are the government’s reasons for imposing this restriction compelling? and 3) Even
if the government’s reasons are compelling, is the action taken the least restrictive means of achieving those ends? 42
U.S.C. § 2000cc(a)(1). In the mstant case, Wainwright can't even meet the first prong of the test; no imposition on
~ v religious exercise will ensue if this permit is denied.

E. CONCLUSION

In closing, Wainwright house has continued to advise the city of Rye that it cannot continue without the special permit.
This is not true. The Neighbors have offered multiple solutions which would allow them to continue. They persist, instead,
in asking the City of Rye and its residents to ignore its own zoning Code and the strenuous objections of its neighbors in
order to help it subsidize its failing enterprise. They iried the RowAmerica zoning amendment, They tried casting their
clearly non-religious use as a citywide community center. They refuse to accept the good faith assistance of their

. Neighbors, and now turn to the Planning Commission to continue an unlawful and expanded use as a special permit.
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My client still believes that it provides the solution to the current financial problems. They, as a group, have absorbed the
inconveniences of these weddings and tented events. They have proffered raising money and assisting Wainwright house.
At some point, Wainwright should not continue to be allowed to frustrate the purpose of the Zoning Code with illegal uses

simply because many people share a seatiment that Wainwright does laudable work.

For the foregoing reasons, the Neighbors respectfully request that the Planning Commission: 1) reopen the public hearing,
2) deny the special permit requested. The Neighbors will pursue any and all legal and equitable relief which is available to

them,
Very truly yours,
VENEZIANO & ASSOCIATES

By: 1188/
Joseph P. Eriole, Esq., Of Counsel




From: Joe Eriole <erioleesq@gmail.com>

Sent: Tuesday, March 23, 2021 12:06 PM

To: Miller, Christian K.

Ce: Wilson, Kristen K; Miller, Christian K.; Usry, Greg G.; Anthony Veneziano
Subject: Opposition to Wainwright Renewal Application

Attachments: Special_Permit_Qpposition_Letter.dock.pdf; ATT

Alexander -_Referral_Opposition_LetterV3.dacx.pdf

Please see the attached on behalf of our clients, Robert and Libby Alexander.

Joseph P. Eriole, Esq., of Counsel

Veneziano & Associates

Admitted to Practice in:

;NY, CT, & the Fedetal Courtts

NYSCEF DOC. NO. 3 - — RECETVED NYGCEF:
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The contents of this message are Intended to be confidental and may be attorney work product. Nothing hetein

and if the txamacnon(q) mvnlved quu.l.te quch counqel or w ould beneﬁt thereby, cllent Warrants the Eriole Law

shall constitute the acceptance of an offer ot an offer the acceptance of which could be deemed a contract. To the
rent the message relates to any dispute, the message shall be construed as settlement discussions to which all . o
otections-and-pevileges-shall apply. Nothing: Herein shall constitute: tax_counsel, investment, or securitics counsel,,,,,_,, L
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VENEZIANO & ASSOCIATES

COUNSELLORS-AT-LAW

84 RUSINESS PARK DRIVE
SUITE 240
ARMONK, NEW YORK 105304

TEL: (914) 273-1300
FAX: (914) 2731363

March 23, 2021

Nicholas Everett, Chair

City of Rye Planning Commission
1051 Boston Post Road

Rye, NY 10580

Via Email Only: planningiiryeny.gov
Re: Wainwright House Application to Renew and Expand Special Permit ete al.
Dear Chairperson Everett & Members of the Commission:

I write on behalf of Robert and Libby Alexander, the owners of 290 and 300 Stuyvesant Avenue in
the City  of Rye. Their property abuts property owned by the Wainwright House
("Wainwright"). Wainwright House has made an application for the renewal and expansion of their
special permit (the "Application"), which is set to expire in October, 2021. This letter is wbm1tted in
o opp031t10n to the renewat ot the speCIal permlt m any capacity.” T T T -

We M(m Februarv 15“ ’3021 we submltted a lettex in Opposmon T to the referral of Milton, -

. Harbor..Association's ("MHA") application o amend the Zoning Code to accommodate greatly
expanded use of the subject property. In that letter, our client and this firm anticipated the likely
effort to renew the special permit by which commercial-level on-site catering and party rentals are
allowed on the property.

The arguments advanced in that letter set forth that among the reasons the zoning petition should
have been rejected were the lack of nexus between the present operation and the religious use special
- permit under which it now operates, and the greatly changed circumstances which prevail today in
comparison with the facts which were present when these uses were first established.
Notwithstanding Applicant's footnoted objections to those arguments, they remain valid in
opposition to the renewal of the special permit, and rather than simply restate them here, the letter is
attached. We ask that it be considered a part of this submission and made a part of this new record.

Despite their protestations, careful reading of the Applicant's letter and the operation of the site
continue to make the point that the wedding and event revenue is the only goal of this special permit;
the connection of that revenue stream to its stated religious and philanthropic purposes grows more
and morte tenuous every year, if it ever was secure. We have not said, as Applicanis suggest, that no
faith-driven organization may "pay its bills" through event revenue unrelated to those purposes. We
argued instead that its faith mission is illusory, and the impacts of this outsized
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commercial use is not appropriate in scope and intensity, The desperate need for the revenue should
not act as to legalize an otherwise legally invalid use.

As my client stated in the attached letter, and to the Wainwright Board directly, they would like to
assist the Wainwright House in meeting its budgetary challenges, and actually offered to buy the
adjacent building lot at market value.

There are several additional points in the event the Planning Commission has a desire to pursue this
matter:

1. The Applicant failed to seek its renewal in a timely fashion under the prior approval
resolution., The Applicant seeks to have the Commission ignore this because an application
was made by grnother entity (MHA), to do things which would only be permitted if the
legisiative body of the City amended the Code by taking a legislative action which by law it
could not even be compelled to hear. Wainwright now suggests that the success of that
application was so presumptively likely that they need not have concerned themselves with
renewing a special permit that would allow them to generate the income needed to survive.
This reasoning ignores the fact that the consideration of such amendments, had they gone
forward, might have taken many months or even more than a year to approve. The reason the
former resolution if approval imposed this conditien is in recognition of the fact that the
special permit requires careful analysis for impacts and circumstances well in advance of a
lapse. On the grounds of this untimely application, we subnut the application should be
denied.

?2—The-gparse-number-of-residences-which-made-these-commersial-uses-seem-more-palatable
- when the Wainwright House first established itself nearly a century ago, and again when it

—=Asthelevelofoppositiontortheseapplice 'onsamplyshowsﬁhe circumstanceshavereha

i argued for express permission to expand-its use in 1951 no-Tonger represents reality in 2021~ T

evenras-itrelates-to-the-mere-continuation-ofthe-present-use-and-intensity—There-is-no-lawful
..justification .in the Applicant's submission, nor do we expect any could be given, for
‘increasing the intensity and number of uses. We oppose the increase in weddings from 10 to
15 and do not consent to the first wedding. It is the same for the for four weddings which
would have a cultural or community bent. Whether private and inaccessible, or community-
oriented, it is simply not in touch with the residential character of this portion of the City.
Had the Council approved the community use that was proposed by the Zoning Petition, there
N would bave been an expression of a vision for the neighborhood which included this infensity
of use. But it was not approved, nor did it advance past submission. An expanded special
permit should not now express what the City Council has not.

3. The fact that in 2011 and 2016, the special permit process authorized this type of activity is
not a blank check for renewal, and no precedent at all for expansion. If that we're the case, no
renewal would be required. The Applicant is required to come before this Commission
precisely in recognition of the fact that circumstances change. In reality, these cvents have
been an unmitigated failure from the point of my clients and this important neighborhood m
Rye.
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4. The argument that such events are held by clubs nearby, which are in zones where they are
permitted, is, at best, a supporting argument for a zoning change, not for a discretionary
special permit.

We will provide more details regarding the potential environmental impacts of this proposal, such as
updated wetlands mapping, and traffic studies etc. We ask that no action be taken on the application
until an opportunity has been given to the opposition to review, with expert analysis, the Applicant's
submissions to date. Thank you for your time.

Very truly yours,
VENEZIANO & ASSOCIATES

By: --SS5--
Anthony F. Veneziano, Jr., Esq.

ce: Kristen Wilson, Esq., Corporaiion Counsel
Via email only: law@rveny.gov
Christian K. Miller, City Planer
Via email only: cmiller{iirveny.gov
Greg Usry, City Manager
Via email only. gusrviiiryeny. gov

March 23. 2021
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COUNSELLORS-AT-LAW

84 BUSINESS PARIK DRIVE
SUTTE 200
ARMONK. NEW YORK 10504

TEL: (914} 273-130¢
FAX: (914)273-1303

February 15, 2021

Kristen Wilson, Esq.

Corporation Counsel, City of Rye
1051 Boston Post Road

Rye, NY 10580

Yie Email Only: law@ryeny.goy

Re:  Current & Pending Status of Wainwright House
Dear Ms. Wilson:

I write on behalf of Robert and Libby Alexander, the owners of 290 and 300 Stuyvesant Avenue
in the City of Rye. Their property abuts property owned by the Wainwright House

. — '——77—7("Wamwright“) Milton Harbor.-Foundation. recently -made_.an--application_for_a_zone.. Aoxt e

amendment (the "Application™) which would have permitted significantly greater 1nter151ty of use
and impacts on the Wainwright property, the waterfront, and neighbors such as the Alexanders.

The City Couiicil tabled that application at its last meetinigr The fiext day, Waitiwright submiitted 2"
letter to the Counul dated February 4, unplormg the Council to refef tﬁe api)hca{lc;ﬁ_to the Planmng

I Commission,

This letter is submitted in opposition to the referral requested in Wainwright's February 4, 2021
letter.

It is further submitted to evidence our opposition to (i) the City granting Wainwright further
extensions of any current special permit (including, but not necessarily limited to, a special permit
allowing for the erection of tents for a certain number of events each year, referred to herein as it's
"Express Special Permit"), (ii} any presumed special permit use pursuant to which Wainwright
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may c¢laim to be operating by operation of law or history of such use, and (iii) any expansion of

such special permit(s).!

Before Wainwright received its current, Express Special Permit, it was operating in excess of 30
large events at this site. The Express Special Permit, five years in term, was conceived as a means
of regulating and limiting this otherwise obnoxious commercial use in a residential zone. Bringing
the number of events from 30 down to 10 seemed reasonable, and gave the appearance of some
control. There were numerous comments i opposition leveled against the noise and music and
traffic. It was, in essence, an effort by the City to be responsive to almost uniform opposition to
the use while not entirely shutting down Wainwright's catering business. The effort, in retrospect,

 February 13,2001

has failed, and the precedent does not support the continuation of the experiment.

The only argument underpinning the commercial activity on the site is related to Wainwright's
"quasi-religious" status. The argument for this status is tenuous, especially as Wainwright's own
mission statement is careful to identify its purposes as "non-sectarian." But, even if the privileges
of a religious use are granted, such a designation is not meant to be a doorway to unfettered
commercial exploitation of property in otherwise residential areas ill-suited to such intensity. As
you are aware, there is substantial case law as to the extent to which allowing such ancillary

commercia

Moreover, even where otherwise unpermitted uses might be considered acceptable in connection
_with_religious uses, there ought to be some connection between the "religious" use and the

| use and expansion is proper based on the record.

RECELVED NYSCEE: 12721 2041

= commercid

Fractivity In-ofher words "‘weddmg*tesnv ities “and othier catered everits at religious 7
“properties typically Bavé 4 confiection through membershlp or at” least? a4 shared desire o participate ™"

... in_the institution's tradmons The evenig bear some relation to the mission and purpose of the S

.._..;c11gmu&fa-e-:—l-i-t-y—o-r—a—r—l-se ﬁ'om sem&af __at1en—0—f—t—h&p rticipants

" In the case of Wainwright, the “cvent" concept bears no relation to its claimed religious exemption.
Wainwright may have been operating under a religious use umbrella for quite some time (save a
short respite in 2010), but even when the event in question is a wedding, the ceremony itself may
be the only religiousty-influenced aspect of the event, and that would be true only if the participants
"imported" their own religious celebrant to do the honors. The "unaffiliated” Wainwright House

would neither impose nor pariicipate in any such religious overtone 1o thaf single aspect of the ™~

1 The reason for this somewhat strained recitation of the nature of special permits under which Wainwright presently
operates is that our research of {he record in this matter is not clear as to which aspects of Wainwright's present
operations are operated under the auspices of formal, operable, resolutions of approval of special permits, which are
prasumed to be lawful because they have been considered consistent with special permit activities within the zone, and
which, frankly have never been assessed or analyzed at all. This being the case, we wish it to be clear that we object
to the continuation, renewsal, or approvat of any use consistent with the commercial activity at the site, and ask that, in
connection with the City's consideration of Wainwright's referral request and aur oppasition, the Gity conduct a review

of its records of approval for the site as well as the true nature and intensity of use of the site by Wainwright,
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affair. But the "event” is simply a commercial booking motivated by a waterfront setting at a
historic mansion. Wainwright, in other words, is a commercial event venture, notwithstanding any
not-for-profit mission it may claim.

Wainwright might be able to prevail in a challenge of its right to protection as a religious use, but
the intensity of commercial use complained of has no connection to those uses, and not every use,
even for a religious facility, is entitled to such expansive protection. Wainwright's full-on
recreational uses, dance, exercise and gym classes, etc., like its blatantly commercial catering
business, should not have the cover of a religious use.

The city tax assessor once raised this point, and upon challenge by the Wainwright house, it was
overturned. But that point will be raised again at this time if Wainwright seeks to continue its
present operations. We believe more recent case law draws these lines with greater clarity.

The prior approvals, and the record supporting them, give evidence of the City’s concerns
regarding these applications. The argument which prevailed and led to the existing special permit
was that by bringing the number of events down to 10, the commercial use of these properties
would be more consistent with the quiet residential character and ambience of the area. Recent
history has shown that there is no "magic number" at which the commercial use makes sense. The
experience of the past five years has provided evidence of changed circumstances warranting non-
renewal of the special permit. '

—___ Butit should also benioted that everr as far backas 1951, when Wainwrightfiest petitioned the City

~ to expand its events offering on site, even Wainwright recognized that many of the limiting

_ - barameters set forth herein ought to be taken into consideration in any approval.

Your petitioner, Fonrose Wainwright Condict, is considering giving said premises. ..
to or in trust for ... the “Layman's Movement,” to be used by it as a home where
men may meet to consider and strive to catry out the purpose of the

Laymen's Movement...

This home ig not to be used as a chureh, but it will be used as a place of worship
from time to time. lts use will approach that of a parish house but ordinarily it
will be used by much smaller groups of people than would a parish house.

In general, the groups meeting at Wainwright house will be comparably
small running from 10 to 20 persons.
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Verv occasionally meetings of larger groups may be arranged but it

is the opinion of the Layman's Movement that its purpose may be best
accomplished by meetings of small groups. Itis believed therefore
that the use of these premises by any large number of people will

only take place occasionally.

It is believed that its use by the Layman’s Movement would have no
material adverse effect on existing or perspective [sic] residential
development. The house is surrounded by spacious grounds and is
well removed from other residences and we believe that there

will be no outward appearance of its being used for any purpose
substantially different from the uses for which a private house of
this character might be expected to be used. (emphasis added).

The city granted approval on May 8th, 1951, with conditions (letter attached):

The approval of this Commission for the granting of a permit for

the use of said premises, as herein described, relates only to this use
of said premises by the applicants herein and that any discontinuance
of said use or the purpose or purposes described in the application

_of the petitioners shall zmmedzatelv be a cause of the cancelation

_ __and dzscontmuance of any permit 1ssued hereunder for theuse

theleof (empha51s added).

and mtervemﬁg approvals Tmpact the Tegal analysis 10 Pe UTeTtaken. BUL e SAtCINONtS, NOW 1T0TE

actwe Express Spunal Perrmt must be 1dent1ﬁed and deemed unauthorlzed Smce 195 1 law facts '

than a half-century old, remain instructive for another reason as well: they reveal that the mission
of the Wainwright House has always been distinctly non-sectarian, and that even in its own,

.. unbiased view of that mission, the sort of ancillary events to be held there should be ess intensive.

than that of a "parish house." Wamwught is trying to vastly expand its event platform, not to serve
its mission, but to subsidize it, and they seek to do so with an unrelated, purely commercial use.
We submit that these statements of its mission and original intent, which are echoed in its present
online profiles, remain integral to a proper analysis of any renewed special permit.

It is our position that if any relief for the holding of weddings or other events is to be granted at

all, it should be on an event-by-event basis, allowing for event-specific controls and oversight to
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be in place. We take no position at this time as to whether, under the present Code, such single
event permitting could be undertaken, but exploration of this possibility seems more appropriate
and legally sanctionable than standardizing a plainty commercial activity within this residential
Zone.

The recent mobilization of a massive, well-organized group of interested homeowners in
opposition to the ROW America/Wainwright Application will be activated again in opposition to
Wainwright's pursuit of continuation of its present special pernit entitlements. Given that, upon
information and belief, its Express Special Permit related to tents, ete. expires in October 2021, it's
reasonable to anticipate that the Wainwright house will be in for a special permit renewal soon.

We wanted the City to be aware of our continued staunch opposition to either expansion or
continuation of the commercial activities on the site. We also reiterate our opposition to the request
to refer the Application to the Planning Commission.

Lastly, we would like the City to know that we would welcome a conversation or meeting with
Wainwright house prior to their further pursuit of any pending or future application, to discuss how

Wainwright might continue its core mission at the site in compliance with law and Code.

Very truly yours,

e e i o me NENEZIANG & ASSOCL

TES oo

: Ryﬁ. //Mf«

" ce: Christian K. Miller, City Planer

~Via email-only: cmitler@ryeny.gov




